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6 . Subclause (b) dictates that & vessel is ‘not obliged to proceed to or continue to or remain at

any place which, in the reasonable judgement of the Master/Owners, becomes an Affected Area

after the date ofthe Charter Party’.

6 . Subclause (d), in accordanee with subclause (b), states that prior to or after the arrival at the

port of discharge, should this port be deemed as an affected area, the owner may elect to request

the charterer to nominate another safe port inside the range of the Charter Party.

6 . after the receipt of notice ffom the owner, if the charterer fails to make a nomination of an

alternative safe port within forty-eight hours, the owner may elect to discharge the cargo or any

cargoremaining on-board in case of uncomplete discharging to a safe port of their election abiding

the terms and clauses of the contract of carriage.
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A Comparative Study of the Legal Effects of Determining a
Safe Port in International Maritime Transport Contracts with
an Emphasis on the Laws of Iran and England

Abstract:

With the globalization of the economy and the introduction of modern
technologies in the field of transportation, developing and developed countries
sought to use new methods for international trade. For a long time, maritime
transport and related agreements in the field of international trade law have
always been associated with certain challenges and complexities. Generally,
ship rental contracts for the international transport of goods are concluded in
the form of charter voyages, time charters and closed charters. Whereas one of
the most important obligations of a charterer in a contract is to use a safe port
to load or unload goods; so, the question is, what are the criteria for determining
whether a port is safe or unsafe? In addition, it should be clarified whether the
damage to the ship was due to unsafe port or to other causes, and if so, what is
the main reason for the damage? Answering these questions and clarifying the
meaning and concept of safe port in international maritime transport contracts
is of great importance in determining the liability of the charterer to the
shipowner due for damages caused by unsafe port. Examining the documents
and judicial procedures of different countries, we find that the English legal
system has chosen an intermediate method in determining and introducing a
safe port and tends to be an effective causal factor in resolving maritime
disputes; On the contrary, the approach of the Iranian legal system in dealing
with this issue is one of many ambiguities.

Keywords: Time Charterparty, Voyaga Charterparty, Charterer Liability,
International Maritime Transport, Safe Port.



