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Abstract

Influenced by the dominance of secular discourse over the rule of law,
the dominant view in international law has been the removal of religion
from legal relations (as a normative factor). But gradually, especially
since the second half of the twenty-first century, more diverse theoretical
and practical views have emerged on the relationship between religion
and international law. In this regard, the legal regime of climate change
in its development years has always been influenced by influential social
forces in the process of climate dialogue. Countries, groups,
organizations, and individuals with religious authority or representation
of a belief system have increasingly been able to engage in climate
dialogue through the lens of faith. This article tries to provide an
analysis of how this range of social forces of the international
community affects the legal regime of climate change in terms of the
historical tradition, social reference groups as well as influential

religious figures.

Keywords: International law, Climate change, Religion, Religious groups,
Legal regime.
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Abstract

The economic analysis of law is a new product of the link between law and
economics, according to which legal rules are evaluated by economic methods.
The historical study of the formation of this method of analysis shows that
changing the attitude of lawyers and economists from idealism to realism and,
consequently, changing their way of studying from formalism in the nineteenth
century into realism leads to the creation of this method. The main question of
the present research is whether this realistic approach can be adapted to the
principles and legal rules of Iran. This question arises from the fact that Iran's
law in accordance with Articles Fourth and One hundred and sixty-seven of the
Constitution, based on Islamic law and Shi'i jurisprudence and due to the
dominance of the rules of jurisprudence over it, is Compliant with idealism, not
realism Accordingly, the purpose of this research is to establish that the basis of

the theory of economic analysis of the law is compatible with the jurisprudential
foundations of Iranian law or not. The result of the research shows that
economic analysis of law is not subject to purely realist thinking, and some of its
types are based on idealism. Moreover, Irans law is not purely idealistic, and
some religious sources are realistic .Therefore, using the economic analysis of

law to analyze the sources and rules of Iran's law is possible. However, the use
of economic methods cannot be applied uniformly in all areas of law. In the
economic fields of law, the use of economic analysis is both to determine
efficiency and to determine the purpose of legal rules and institutions, but in
non-economic fields, the application of economics is limited to efficiency.
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Abstract

Economic regulation consists of government's interference within the area
of economic activities to protect the public interest in the face of potential
risk. In the case of professional self-regulation, the state authorities
delegate their authority to the professional of a given field via rectifying
statute laws. In the UK, USA, and Australia, this was happening in such
organizations, in the private sector, and under the support of governments.
But because of criminal cases and scandals in the medical sector,
professional self-regulation of the health sector became a subject of
criticism. Consequently, governments started to steer clear of self-
regulation and commenced reforms that led to meta-regulation in health-
related professions. This paper will focus on theories of private and public
interest, Tripartism, to explore the role of meta-regulation institutes and
governments in professional self-regulation. We start by exploring the
theories of self-regulation and then scrutinize the reforms in models of self-
regulation in the UK, Australia, and Canada. This may provide a basis for
serious consideration of the role of such organizations, especially as the
state of covid-19 pandemic causes a serious need for consistent
policymaking in the health sector in Iran.

Keywords: Professional regulation, Meta regulator, Medical meta
regulation, Health professions, Professional bodies.

Received: 2021/12/27 Receivedin revised form: 2022/08/11 Accepted: 2022/09/18  Published: 2023/03/27

DOI: 10.22034/LAW.2022.49642.3052

Publisher: University of Tabriz Tabrizulaw@gmail.com



mailto:mdjalali@gmail.com
mailto:maedeherfani@gmail.com

YAYA = OVF 2SS S L Ls

O
SR |

Yok ZRCE
VeV-YY Obxbe byl 1l £o)

ol 8352 149 3> S lo jlw 49 5 JFdaid B A dxtllan

B G5l ye 00lo || (Vs aosme

mdjalali@gmail.com Ol Ol g daned o&uiily Hlalil
maedeherfani@gmail.com Ol et i e oKl eges G (8 (g Y
oS>

o9 o 3l Cole> jgliiedy (ool glacyJld Ao > o> by gline 4 (o2laldl (o Seals
29 b (e slaplis oS conl pl (gldd > gm.\auby sxo Cowl 00dlly glaas o ayps blds
P Sl Gaglojls (65 JSb S Ghgls a8 S lasl 1) 398 (S laS Clgtune (9
cg> culos Al 3 ol 5 pogad ubating ©jgo & Wil 5 Jlod (G165l (6158l
Slp 608 ooty JSis g b glaw) (Sp (o )0 5 0dddl glayeiS o Lol Lcul atily l,8
«blanl cpl JWody 55 g b dlanl jlaw cwodlw dj> (gladys palaiings gbaylojlu 1 (1S5 5
4 bl Lo cmeny SSGET | ebiing )l omSaol § o Smkit oMol by,
(o 5 oty colole ((Spclay Sbios (Sb) codls 53 slatdp o g el
@ @S alan 0 55 5 ogad 5 eges Codio sl up b dlis ol 0 0yl o)
Ol 3 a8 algs sy (lad s Seudasld claplejle 3558 5 Slad oS pbas > gy i
5 sl Sebasld claplejle (sl S mlal @S ) Sl oM e Sl L,
3y90 Cuodaw 89> & bayo (sbaad s 3 UK o Wlwl ( udSl > (glad > (o Sulas Juo Ol s
i Saalen (Sl @ jidn jlo 9 VA wgeS Slew £aed b ST Ml 13 Bl
Sl laglojlo sl g aglojle cpl BlSebats (485 4 g ol pgf) (lnl ) cdlo
)3 ages @dlie el sl e ()8l clsis g (Sbs g Cadl dej 3 Sl

o> slodis o Sy By (oS bilyS S aiilyS lojlo o Sy o)Speidi s 0I5 B 514
.L;/A.é/o ln[EJU'ZaﬂM; o Mw

NS VEEN - I TR R SR VY70 (AP ORI TR G SRVAYTA SISO P T E R SRYARYAY X | PR T o

DOI: 10.22034/LAW.2022.49642.3052

Tabrizulaw@gmail.com e oIS 1

181. Meta-Regulation


mailto:mdjalali@gmail.com
mailto:maedeherfani@gmail.com

v oD i3 S Slolojls s> (55 iy ke dxlll

doddo

slizo & Profess o Profiteri -,5Y 83l 5| S b5 ) 8> slino 4 Profession &l

g Joj ol 023 48,5 1 0355 3k (obde (arSg 3 ] J B L o) 5
058 BB (pliSy S gy cloy B o] el b g Jgb S ino 4, Profissio s
I @ g cuid Sl e glime )b g Profess -+ Jlw j J8 6 slo 8L Lo
el S5 ol & W50 SJISPL ol 52 (e olye 13 (250 A5 g prio & o 53

S ab s o gl By 9 Clee 9 L S (gl o 4 b G 4y g oS 9
Y
b

st (2loiz] (68,55 g Pl ()15 L ol o el (i S5 4 lnel o

cdgd 5 Bad s e opluly ol 5 i Kgy 5 Lol by gy alulis
SV wdine 9 Bo> (S Goren 2bddp g G 10 dg2g slaslgy dla,
Moy p ©lodd il 53 (63,84 paxie Cusbge g ojag Clilitel Sl acgise (ilsd 5k
) ol s & gy (gl platdy> iz el g el 503 (59w 31 g g o0

1)
“ el

-
clas &l 9 SHu o Jgl 1wl p¥ Jlre dw gl s slayloils LSS sly
& 2gd e s 2lapby)l 293 g Cunle (el p Closs pl Cuneal (e & o

devg ey e LHI g et 4 b ped fmd e B Sl cov cless
7 ool

1. Oxford Latin Dictionary, S.V. “Professio”

2. Cicero

3. Oxford English Dictionary [OED], S.V. “Profess”.

b ais st 3 Llos ya bl el Clad (g 1 4l lojl Lasigi] ol e s Wb s 31l o oS a0l ¥

ol g3 Lo 48 08l (e dmols 53 Bl 5 <98 Lo o b o (e Aoy (glise

Freidson Eliot, Profession of Medicine: A Study of the Sociology of Applied Knowledge, Freidson

(The University of Chicago Press, 1970), p. 3.

5. Rue Bucher & Joan Stelling, “Characteristics of Professional Organizations”, Journal of Health
and Social Behavior 10, No. 1 (March 1969), p. 5.

6. M. Neal & J. Morgan, “The Professionalization of Everyone? A Comparative Study of the
Development of the Professions in the United Kingdom and Germany”, European Sociological
Review 16, no. 1 (March 1, 2000), pp. 9-26.



TEF gy oo aplost poslez o puolen indes Gpim lellls 00 ve

oy Slile cudlad g ola gld baly) oAb Sodomy b eyl slid
ok O (gl slalojls 5 SlaBl (gihy Cosnl ()l8) 1) clacig )l
ol cujgole S o W] 43y g 518, (cladluslinl p @yllas 5 asilojls b ,
g > o)l oo (sl b sl slad o (slaog)S jogad 3 (5 S pabats ]
sl slesl 3y90 3MS] g (oobatdl o elain] o

:L:blfwt.w Slaal d‘)".’] LSI)-f u39.03- LSLQ)I)}‘ LS)'.S)K“"? g d)fw*la*’ )| .)‘).o
L oLl CusSs oS cwl pl (Bots oyl Cavgad cwl (golaidl - closl
TUS o gz Il Colous b (asos k8, b ks & 1y balojlis

gy 8> G pulals (Sline ) Conl (6 Saalaid I (slaigS &S (glad o sorlaiings
|y a6y 4y Jos Aclgd o 45> 4y g9 Liye dby> cliae] 45 s ) & Sl 4 393
L9 ol (g3 (55 o5 sl il (5)lSom b 58 ool 51 i 10858 a8
Slawpe 5 bglojle ol 3 bl ool (gl wdaing (slapleils cunle
o)len (lnl ol il (cloyotS )3 ol llai By i g (oges g pogaS
2 ol ol pldSl g Jlad 1650l (6lo)5iS ) il 035 Ay g oy Jore
el Lol sy 518 <oy Colos dlu )3 kil g (pogad (wlalidgs O g0 4 i)
Sso ) Sasront 5 ilotn bl xSl g ik Lly) wilal (oeges o
Ciw » badgy il (gyope 1) gy by (glads baidg  clayljle
Kdg 03,5 JiSly (clabys claloils 4 |y (dlodas aghal i 1yl guS LuglS
Clls by Kijy jeab pogad > dle glaodgy (A5 gee (o 2
g 5l (pgee @Blie s 4 Cod (oges 035w &5 Gliey g KSRl
eabangs oles G 5l g del dgm gy (65 waa o 50 (cwlil Y g5 s dd > sliae]
i €38 S8 oges Cgain Slalin alpan b (S )i 5 0ulais Slog o o 4

7. Alain Marciano & Giovanni Ramello, Encyclopedia of Law and Economics, n.d., p. 27.

8. Michael, D. Bayles, “Professional Power And Self-Regulation”, Business & Professional Ethics
Journal (Philosophy Documentation Center, 1986), p. 27.

9. Mary Dixon-Woods; Karen Yeung; Charles L. Bosk, “Why Is UK Medicine No Longer a Self-
Regulating Profession? The Role of Scandals Involving ‘Bad Apple’ Doctors”, Social Science &
Medicine 73, No. 10 (November 2011), pp. 1452-59.



vo [ oD i3 S Slolojls s> (55 iy ke dxlll

Cmnl Jgl d2 3 )3 ogas g 4L 055 fatedd o i el S0 alojls ol Ban
85 1%

35058 52 (5 a8 Mzl (gl o slaplojls eloll ale 558 5020 (slacdss o
o> (olSoy ) il g 0392 JUid Cod (Sl ISS 4 Jaiwe 8> slagyens]
D Silodds Ll

Ol Juol (g oalp o Cunl (ages @blio Badbao | (So (eges oDl
hy oMo g (Kb pise Sl laglejle 28533l e s 4]y ren
ool (G900 (oges Flio b il 5 (ool US4 Sloid Bl e
Eoed 35lo (g)hhasl Cumdg ) or g Cunl Yl e dnsle (ol Cundy )3 ob eoges
P Rt ISl & i S5 5 0 a8 (Slon £os b s slocslon
ol b g oMo b > Sy pllss glalojl (i & g« iy
2 oald @) g bobjle ol BSelal 58 55 s pojl 4 dxgi (izren daglu]
Sl o plbolan] (v g Kb oley (bl y (Ko 5) Hlawdd s Gloss &)

Brre g by (oS elal ol 5)b)d (6)S el Sludl joye I ey lio ol

PSR g el B @ati 3 Selasld glaglejle 4 @ise) cpl > b &)l
s gy youiS dw opl Obl lie by menlgds BUE 5 Ww! ( udSS]
& oulalogs ladlys ;o (6)185 el Clyus g Coodlw sladd s 5 S b eudalags
o392 Sl ol (Slaglosls 5S5usl S st ol g 4l (5 SulaS Ca
Soi pla ) oMl (sl slaglojls BSedal BE (wyn b jo (bl o

10. Arnold J. Heidenheimer, “Professional Knowledge and State Policy in Comparative Historical-
Perspective-Law and Medicine in Britain, Germany and the United States”, International Social
Science Journal 122 (1989), p. 531.

11. Giubilini A.; Savulescu J. & Wilkinson, D. —Queue Questions: Ethics of COVID-19 Vaccine
Prioritizationl, Bioethics Vol. 35, 2021, p. 7; Chia, T. O. and Oyeniran. . —Human Health
Versus Human Rights: An Emerging Ethical Dilemma Arising From Coronavirus Disease
Pandemicl Ethics Medicine and Public Health. 14, 2020, p. 3; Emanuel, E. and Wertheimer, A.
—Who Should Get Influenza Vaccine When Not All Can?l Science, 2006, p. 854.

DA o dNF+2) A0 b Fads iz &gl lasl Cunsg ) eges Cwod Goi> plla g Sl guwly dete NV



TEF gy oo aplost poslez o puolen indes Gpim lellls 0 vs

Dy peles bl 4l con ol
Sl (g5 a5 b (il Y

Cppo & 8 panss Oyl b JUzil )l Sl a8 o iy 5l

T St | Vb > 4 Jizdl cpl gdn Jwazs (6558 ijgel b IS b 5

a8y 65 wdats 2)h b3 slazel b oljon [Sg0 b maiene b)) 3,5 5185 jobatad,

el il 9 Syse sllasl b ol e b Jl 8 ol & Jos (i S8

S8 4 e Mol plaindd s ggw jl Closs Bl (s polaiods JyuS cpl 98 00
sl Sl g (M ¢ yiolas

g balpd @lal 3 ey (I ceaMo glins & pealidg (gt nl )
g g CunMo 0 Byo o5 cwl oSl (g0l (s S bl b Cund lalss
Pl gy eS8 ] 4 Sl

e Sbooly (e Sl (9> (S wdal L duglie )3 > @lalingd ) Lol
(o300l yiaS gl ia b calizee cloldl LS e obj)l g wless &)l j5 cuas
Iy 8> yo aanss (i A OB eges Slolie .l joyed p (g iy Sl
Ll (e US4 Wlgi o (sl closd (s ol (g 5 Siles Lo g oo
Wil gl pla sbplojls o)l Sl 5 )lsd gy 4 Coond 3 353
g 50

el B ol (e 5 148> oS sloslajlor iz 5. .Y
Iy oges Ban SO &S L pl @ bapylojle (pl (slad s slapllss oy o5 Glao
Byo) yd A g Db Caodd ;3 a8yl g dd o 4] oges Sloss ¢ A4S o JUd

13. Ogus
14. A. |. Ogus, Regulation : Legal Form and Economic Theory (Hart, 2004), p. 216.

s &g ypndoly cdS g db s oy @yl g wulais )> gy i 5y1ud» ()l (930 (S0 g (SlinS puwlBroscs VO
SV o (VFe )Y b popar dpds



w o[ oD i3 S Slolojls s> (55 iy ke dxlll

o9es Slunso g5l Clled 9 Ban & Sy ol L bl cijls )3 (pagas Slunse
ol & o (Glgd adlcwl 4 s S8 (ol sladds g Jelie (ailejle (el
ol sl o b s ailols 4 byye cols Ll jpme 5 295 0 cagal jglais
P A pogad gile ply 3 (cages BT g ok 018 e 4SST L & e
SbygdS > sl pllss Saplojle XyS (0 )15 (oges Boi> Big> (wiloB B)e
299l & isupllanl (gl > plan glasl (ggw il 5 Shorags JSb 4 guSLuglSS]
o yguiS ) My IS 08y 38 g8 sl 5 colan 31 o 51 g cokids ol
8L oy g M JoSUlS de 9090 (198 (ggm Sl ol 2 Iaplejle

5 Wlo3,8" iy dosl Sl 1 B olsl |y gled o pllss b ggi> 51 (B
B ool ol Caiinyd sk slolojls b g bapllss sbool | jslate sulazis
Wbggis ) % Sy el i plolo o blail 5 6l sbol 5 e
a8 wled,S Ly olaylojle g SLES ) 4ty ol 1y (clad s plls clalolo
S8y g Lasl (o o> I gl jglatedy 5 i 2 ) (e B plolo (g
Mg 00 2l Wil s > bludil ¢ ol

bad >l pan lp gy & st gHen (9 Jpaze sl lapls
ol p |y by oyl lastitune 393 &Sl slaay (Jg cuwl did bl oges Cwods dianad
03,5 Jgmo chilonly S5 (glad s ol 5o olaylojle 48 ladd s 395 a0 1) gl 0,
Ml

&bl & el Glgie baplojls ul 2 @S sk plai b w) pogad
&b bglejlo cpl (oges clld 9 )15 ditn (cogad g (eges Goi I blise (o)
g Ooleo g badl)l8 55 g bl ool 5 plejl g (coges o> (Bgi> selsd
Mool oy e Asled il Oluslre

BN Lo NYWY) YF-YY 5 o b Olion & pwlow pllss g Sdo drela? ¢ odld fasto Ao VS
NFY Lo (WYAY OF & clime 1)) O & ol o8> o5 Sow gl (o958 g (colol dazes VY
N e ‘(\\“/\b Nz ‘Ol}ﬁ‘ :Ol)@) Nz ‘J)b/dj‘b ‘b.)‘)'&lmi) .)\5'> SA

AYA Lo WWAY O g cunns 1)) 05) ool o>« soigo olblb e gio N



TEF gy oo aplost poslez o puolen indes Gpim lellls YA

odidly iy yai pliy &S Cunl (glad > ollasl Slojlu ¢yl jo (glad > plls lojl

ST Ggae @lid b ablio g (gl pllas oD sla ) 655 V 33le «C» a5
noo, : . P &

PRERE I WP A O Iy w)?al.n )|J°"\'er° 6‘43)3- (SR> duwgo ¢ yywa.
Sloss 3amdadly) pogas Sluwge GleMbl a4y 13l i g Hliss] doboges» dodio
sl 03B WS> Cogedy FLEEAW s e u_cl.o.._:l).‘.c Gluwge b ylojleo O"..I K o508
Sl oges lodd Hhbosge > (gow | g Uy o cldld g S$ 5 &S 0ud S
535 3 cagedy Lol Sl Wi p (e ages Mol |y sl lgie &5 (el il
s Ll il oy By sl gl ¢ ool

ooles sl g el yllas 9o g ol o ) laglojls ol cumle (Jlo ol
BB cunle 4 45 cusl 039 LBgis gi> LAl e o)lgen dylojls el sella
295 il aglasle )

il eblojls gl o Fadas slasles U 5 Wzl (kulSil s
Lasl (ggu jl g Wlodd sbml eges @Blio & Cuodd polatody § (16 Ay &S e
lasl ol 5 (15l )05 winlloy plosl (sl gl & IS 6 5 Wi o))
Las] 28l 4y Cuwdd Bun Ly oS W5, 3939 o2 (sldd > (sl pedl ¢ Jilio ) .ol 03,8
las S S

Olusho i glolyan 5 olKisly wiloay (clad > clasles b 5 o 3L K‘JLQJ] 59

5l 00 peand B3g00m0 53 9 9B 389 |y Lacl 5 eSlaogd Culgiume &S M (og0s

3 o 5 Sl ds elp OF Sl 3 1zl g5 005 g Js dus gl (sslo)] Sygoo 4 oS 938 ) sl S5 4y p3¥ ¥+
AN 9950 U Ll o) 518A Lo 3 9 0A Lo yo,005 b Ll o)l 518V Lo )3 5 pllss coman yasiedd gosme (g5
Ll oMo )] 938 905 o> 93 lgis b AANVVA G 5 Tales b dyed (oMol (sly9id udmn B )
ey cogaidy pllas Codias (sl zese pd dlud b ablds g gyl

2lud b dblis o (g)bl plls CooMas glis)l 9l8 0505 a3l (4B G Bolo «O» 15y YY)
odge el Bub & s ol (bolKiws j e (Bais obril eges Glosd hosge gldd s pogad Sluwle
Sl (wine pls slagleil (ol (oMl (gygren (S plls Glojls ol il oo (ogoe yol 22 b S
(S SN gomsy (ol )8 9 W'y g (Sl slogy S g 3510 cigled 9 Sliol ol 55,9l 5 (p3lae @lio «SB)5L



va [ oD i3 S Slolojls s> (55 iy ke dxlll

Y |
Sl ek 9 g
S5 i S ye Y Y

Cadle (665 SedlS &pl5 o> (IS Gjpo & TS 2l pogad

Ok gl &) jolateds (lady> (oS plals > B> (gl g a2g0 Jlo) (ogee

695 90 ol Fiw olyisd 15l Pl 658 (pitred g pogad Cadle (40
R YOS

‘5090.9%‘5)9:3 -‘ -Y -‘

B ol W attme ik lallas g8y Jliot |y s, Speits o alSd
dguaS ] GleMbl )& pas 5 i guio sldd s S bl o &S o)h 4SS
Pl i dlaisl Y go )l LYK & dad s Glas paad 0 CleMbl
oy sl aiad s LSl 3 Ly & Sledbl 4 B yme )
|y abye o] slael Closs coas wilgs by @lass B8 Gpae 31750
W5 Gl (glojSSl plaiedd o digd gl 4 BB cund bl i g i L)
5 oS ) haugie paw LSS b L slaced b walgs cuasl (YIS
Apogty G liedd s oy ool & Jle & g Cunl bawgle CodS b Sluiedd s
0y ol a4 oMbl )& pas 5 Wb o ablS HLST L 5 cams laiedd
Ml 2 Sgs s (o iz 53 90 prie gl A5 s 5 VI CoiS

sl ()90 dldaie Cungd 5 Clodd CadeS )3 (ol dbm] jslaieas

22. Mahendra P. Singh, German Administrative Law in Common Law Perspective, Springer Berlin
Heidelberg, 2001, pp. 27-28.

Jgmaste SO Cuogad a5 oK i (Byme gotiws (YL duglio 13 owl (gow I pisdy o YK eMawl YY
2bgapd ) of CouisS oalitul g 35 5l e YIS 5l 5 ol sl 4,55 (VIS YIS o 09 polas b puna I (o e
)8 oaliol )90 Wlg3 oo (gins Bylas (gl SleMbl (pl g Conl Cpol (Y i gl 5 5l e CutS lS &o5a
A4S et YIS slaze] Comgand b YIS Lol I 5 olystus) ol 5 (sisose cdolija, o alin Jelto wilo 3,8
Sloss g (Boi> 8ygliie cuods Sloss wiile 115,13 s 3 5l g CadsS 0 poles (sl (VL Buja g Sl Gy de

.d)l.lgluo
“Experience and Credence Goods - An Introduction,” in Strategies in Markets for Experience and
Credence Goods (DUV, 2007), pp. 1-5.



’F'r/@g;wua;[mﬁw)/@?dbw&pué@”d}bgb&”éﬂ M A+

b ol pas (639355 9 258 13k 53 (il 9 458 S el Mg )5 LSS

oly (Bsi> Sloss | oolaiwl > JS'90 lgicds Bgis slacS b aske) sas tals

ST el aly b ol cudele g loss 3,88 59,8 s woleMbl 4,5 gals Koo

S el (99,8 e aSle) 53,55 1y eolawlsgw (g5l 5 g8 palyd CleMbl us
T lise ol 9§ olops 5

ol (2 )5 Bl oy (Glab e (oS elats 5 gy IS poi) (ogas )3 pod &S5
WY 5 ol b cudsS b Gl 4 badp o Salat Ao o 2y b
Ohiedd > (sow I oadaid S Sloseuar Sl o @b ol p (dte g Cute S
Pl W90 ogMe 350 (B Slass 0l S Sl & g BT clel]
13 488 sl ) orkiBidgd gy sl ttedd s Vil Pl 8,8 5 b
2 byps ool 298 3)ly Slgice hdd Gy (ilee gk et s s
oSl Glop g CBlye > pagie & b w2y LB b cedle i
Sles > jpad g (Sdjy gl BT sl sgrgar Sl LByt slay s Wl
poos lp ite (2B )BT 5 39500 Sl erdtns oy 1 oy ST g Sy e
doledan B pofl 5 Uy S pSaea (ilon 4 Glpe pogad (nl 3 TS o Wy
Clygiod & x5 (oloyd s Sy Al yo 13) (6T walals 4 b3 9 (loys B0 3 gy
b (0nSTy @95 8995 5 ooy ) paasiie s S Il Sl (6 )Sole 5 p3Y (S
2,8 0Ll (g (S5 9 gl p o)) Alrden Bl 4 a2y

ol Caadio 5,55 Y .Y L)

24. Horowitz Ira. “The Economic Foundations of Self-Regulation in the Professions”. In Regulating
The Professions: A Public-Policy Symposium, Lexington: Lexington Books. 1980, p. 8.

25. Nuno Garoupa, “Regulation of Legal and Medical Professions in the Us and Europe: A
Comparative Analysis By”, 2006, 5, http://www.fedea.es.http//www.fedea.es.

26. A Reis Monteiro, The Teaching Profession: Present and Future., 2014, p. 105.

27. Rubin Paul H. & Bailey Martin J “The Role of Lawyers in Changing the Law”, Journal of Legal
Studies: No. 3 (1994).



A oD i3 S Slolojls s> (55 iy ke dxlll

o) 655 ol Bl )b ST T eabas )3 A 6D slog)S Ly Kok &5
wordly JLiday g 5y J1 cwlbaw Slaseua p plie [0 4 286D (slaog )3 oS
el Mg pé slainl oy din jl &S s

S Gan w0l pl wlel p RO S g Gyll by ogad Cabie (665
8y b5l lacl 4 o cwl @ glacl adle bes dadps Cloas (S ealas

Dol cglad s uilag) 85 08 o imibn 6ps5 ol oS L Mmd e 54D

Do o oly b g

L loog,S Sl L ooy b a6y o8 ol e IS5 o] & agrdy
SSap 95 31y 293 il g dal s g ail SogS Wb jLEs 095 | ] Gudaie (50
09,5 WS oS At 395 dal > 5l S8 Gisu o cundjl S5 &S p3se wibe
M2y 98 (ailojl jl g 990 Sy 2 55 pete (S g8 HL g8 S (sl (389
basia a5 Slus (> Bk sl

5ydgy (dIlojlw g GleMbl e b a5 st (0L Curer Lo o Jotio |,

¢“’L53 09/5 Cow 4 pgos )1 g s Jl&.ul as 395,50 )Um." k.s“a"‘)*" O )Y Ad
5 sVl Jhas (gl clalojls dold ol s ogde 75,80 &g 005 ailejls
8l L g pogad @l (95 Jli> e p lads e bl ()55 elul

T g5 plsl YL el 5 ol izl

28. Niels J. Philipsen, “Regulation of Liberal Professions and Competition Policy: Developments in
the EU and China”, Journal of Competition Law and Economics 6, No. 2 (2009), p. 5.

29. Richard A. Posner, “Theories Of Economic Regulation”, Bell J Econ Manage Sci 5, No. 2
(1974).

30. Lee, Benham & Alexandra, Benham, “Regulating Through the Professions: A Perspective on
Information Control”, Journal of Law and Economics 18, No. 2 (October 1975), pp. 421-47,
https://doi.org/10.1086/466817.

31. Nuno Garoupa, “Regulation of Legal and Medical Professions in the Us and Europe”: A
Comparative Analysis <http://www.fedea.es>, p. 7.

32. Regulation of Professions,

33. A. Reis Monteiro, The Teaching Profession, SpringerBriefs in Education (Cham: Springer
International Publishing, 2015), p. 110.



TEF gy oo aplost poslez o puolen indes Gpim lellls 0 Ay

IR PSP % AR

slad A o0 S8 S mbS Ll Il S ey 4 S ol e

blas 5l jglate cunl aslgs dbgl > Gl glalas ule b bulsy «g)liSoacls

oS sl Cgd 9 BES 1 o6 Saats clauill Jold oy salojlo (s, iSoacls
TPl ond a5 (LBsin b g (oolamdl  wliw plas) slapllss b o bnlocia

25T )18 4 (oS5 )3 (awlow (s3b 2elgB b com) 1215 Cunonl 4y i ol o

4S5 oluin) lume b it bl (Saienp0 2 35 o Aludl S 9 5 S350

2 by b el il (ks slaylible &8 L0l cpl ] Saks )l
T oS il 4y (23 IS5

S Cuwl job (nl p pogad g (oges Cunite ()95 93 5l ST b 21,53l ()95
SSE Slyr g Sl 0392 (o900 g (ogad @Blio I lassecne o)lgen (loal (S5
S Jelgs plyisar gyl i8S iy W )18 g2y (A8 jlire Cadie 93
S)95 WS (o oMl 395 patd @b 4 ) lp Y Ol LS g
Cudge oS Cunl olacusyd 3l Jlida )98 ol oy ool 4wl (deseS
o 6255 il 3 NS Jias seges Cadile Cupl ln SiBee 4 ]) Slud 5 )l
sly ol dagludl lbcuiio 5 (2liogs Jold oladl Sle jl edlitl b 5900
D9 dbml gl Glaplile s beSyd (Sedat ol gl )l
B pogad Cadie 3559 1asS o0 Oz dhuej onl > Sip )8 5 5% g s
9 S5 (i b & (peges Cadle b Billae i 4 ol lilpd cou g
T aaloniny al 643 Cagi 5 w05 (g jlolos]

34. Institutional Theories
35. Bronwen Morgan & Karen Yeung, an Introduction to Law and Regulation, an Introduction to
Law and Regulation (Cambridge University Press, 2007), p. 53
VF e o pnly LS o) 05) Sonlst cpd o (gtol iy s gixino oSl (635 b g CuaSle lillas 51l X5
M o
37. Morgan & Yeung, An Introd. to Law Regul., p. 53.



AY oD i3 S Slolojls s> (55 iy ke dxlll

Sy 3 1l &l Tl Saiban bl (Sl &l leasls (S
5 L 8 02 o Nl ol a8 e STy (S liti 3 g 5 oo/
Nao (soges BBl & 4 (pogad @lis ((oges D M 3)ly) olojlu HlSLo 5
Sik 23 Py SRk Olgisd (eges Cadie laog)S & Canl (g (2l aslran
sl 03,55 Slilos |y Conlie phe & 6 Spalas ade Lawt el clal b sl
b ol 83 maene Slibre slrds (coges Caite (sloog)S (@Bly 3 IS (5S>
W50 o el Al jouad B (glynl 3 AT S pudal slpd A 4 ¢yl

ad o 5,5 waliid 4> By 55T yinwl Y )

SRS Gz slaoga )l | ad s (oS wbal > Camlio g 1l (ol g
ghaw cppeS b oy Cup g peupl G351y S SwlaS e Npe oy
e a3 238 Jol 1y cssbe] chacibne b olyon 65t b (5 Spuls
pie Cyge > g Mhe GRIFI Gl Ojge 4 Sedat Sl o)l ey
Mg e pSu S et Ll Sedan s, 5l eqls,

ooyad > &S 3l JlE (He> SMEIe Sl g0y 5 3T L s Seeats gy S
St ol &5 cwl oKin aualng Cul aldaldgd 4 sl ped plaw
5 o | ) oSl sl By Jlael 395 5 85 NS n plio g
DS Gygo (Jgd slagylojle WSle Sy S malals

a8 cgd &S i a5 Cunl pl glad s sl slayloil j eualdgs (sluo

38. Tripartism

39. Ayres & Braithwaite

40. Responsive Regulation

41. Ayres, lan & John, Braithwaite, Responsive Regulation: Transcending the Deregulation Debate.
Oxford University Press, USA, 1992.



TEF gy oo aplost poslez o puolen indes Gpim lellls 0 Af

@l st ool 3l abo o sl o5T ol ol 4y S o g Wb 4y 1) pedas
ool ol papw @8le > A8 s aSG) 5l g g sl Hlayed p (gld s jgel wala
Syt i plin g3l ulais 390 85 (gliae] ghlio 5 ogac gdlio cglly 3 45 o
OM2g & dselr 0gdeds Cunl (poges b g 48> Juiwy @ 4 sl oMo (e
2 S e dleiel Goy slacwsSs Mole o liedd s oMo 5 (S
corbaings Ll sl (s matings slalajlo 5 Jeloe 5 ylass! 48] ctonss
oges Calin 5 (2,5 (18> by 0y @y cunl (B plpnl g slosel (slab oS o> b

.\cvmlqdlup

ol Gageds )l 518 acdgy Jlasl ) (S eaat]d pilSe oy dn G

Cgd BAS 5 g gl G g dgaome Cgd (edlal 5 il gl I )50,

olsags 1) 0gs (I3 clyyte bolSy oS Conl opl (il i LBl g 0 STy
TS0 B Sa Seait sles S alis Syl 390 854S Syl g ol cpd

553 Ginys 3l oaal (S elal 6 Selat dugy |y eedaslp 54
ol 0l iy y55 (6 S ealald SlS i gy )l lgieay (g5 walaisl b
L Slg oo &5 Conl 0l oy J5dy Ohlla gl (oal) S eaalilp cpiman
Sk o T bty gl Gl 4 lbcaite glalh) S, il
Llod I gl b a8 o co)llas aiiS o (6,38 0aels oS pubaiings (sladled ,IS o g
2 S wlatld Coyle 3l e oyt b biedgs plpl sl Jpd BB 35 g
sbul 5 oyl Gl gaie Kby B logas dadp Sl ogas

42. A. Reis Monteiro, lbid, pp. 113.114.

43. Neil Gunningham, “Enforcement and Compliance Strategies”, in The Oxford Handbook of
Regulation (Oxford University Press, 2010), p. 135.

44, Christine Parker, The Open Corporation, (Cambridge University Press, 2002).

45. Hutter Bridget M. “Risk, Regulation, and Management”. Risk in Social Science (2006), p. 215.
46. Tanina Rostain, “Self-Regulatory Authority, Markets, and the Ideology of Professionalism”, in
The Oxford Handbook of Regulation (Oxford University Press, 2010).

47. Judith Healy, “Improving Patient Safety Through Responsive Regulation”, 2013.



A [ oD i3 S Slolojls s> (55 iy ke dxlll

il ™ 550 o S palas el oy 1) o] cculad

g 4lgh Jl shasgarma gy 3l sy SIS g pgmed pislSe o pym )
S abas Clal b S culey Wb o) Spelas b 48 WS o e |y us gias

By S mla ) 5o (oBy) Glysar )5 kel b p3le jl ekl dlie ol >
o 9 Sl el Glaplejls Gy ) e el ply sl 0392 429 3)90 Mo
sl glagleile ) bgyel ool Jlosl (gwyp & b o Spdal slaisyss
@ bype glodd s 3 Seadaslp caplojls lis pg> (i5u )3 9 mjlpe oMl
S el con 4 1) She (65 wddD Caer laglojls (ol Sl 5 oDl
(L5 nglin) Cuadls i (sl 5 il sl olosles ¥

ol 18 (V) 08 o JLE ated 9 3 b sladls 4 enilac] @8
3 laebl 5 (Sl dguome glaglgis a (uyiwd L) 4> 4 3509 i (2lojbme
Glp s Dole jld, 5 SleSs @8 (Y oless cuas g ddp dole condlo
b pges i jl 4 o5 2335 )0 ool Jos pudplol 4¥stue o (IMSI I bl
@ Ghiedd > )l3) 9 39)9 (sly S slajline (1 )15 &ty dg2g 55k cal g 290
e 9Dy @&

Olysds (odalizgd 4 (el o)kl cow I (2esl Gop Sl 0 e
sbagloils & c85 JSb (egas pob ol 1) b 4t )5 03,58 CnSls (gl o5
Jgl bles e S o0 Hlaip> (eges &l Gl g Ui 1) 253 &8 Sl Selas
bl 35 lajls (b )18 wuld) 4 s Cblasl elatags glasly )8
Jlio > dole jlgles g (ages @i jl gy > (US g (slol sl (S
D1 Ghiedd > )3, 9.

48. Effective Regulation
49. Judy Allsop & Mike Saks, Regulating the Health Professions (Sage Publications, 2002).



’F'r/@g;wA/uMJ/[@_?J(ww&Aué&b”d}bQ&”AA AN

45 5B 4,151 il 5 Wit ¢Sl )3 oMo 4y bogyye slodd s (5,5 pula
S bt (S 5 Codls Big> sladds pogad > (b editing i I
2 @Yl 08 lad e Sedai bl 1a)giS (b )3 cunl Jl3)05 0 6yl Coen
Ol (3113 bty cordalidg g )l (lutedd > 1B, @ulal g (slad > aslyd wiy
9 9o o Bl b gy JUB )3 8o 090 4B )l (oM sladd o g g
By & g8 Cgd g 29 Mo (S wlS 4 babje (A8 Jeode (picren
3 oy Blod ) Sl s o (oolaiil g slazal b g Cusgpio (nloss
oo sladd s (oS wlais (slp olidl BB 5 wiges slayaS I editing ci
sbl eSSl 3 VA b 5 7 glals idale yessl pb b (gldd > desls ool .l
slhgd) Sdjy pb g (el (oges glipd lsie b (Sbjy ol VADA )3 g u
5 LSl oS peas @l dbel b au,S LS (V0 P Sdj eses
35 gl 53 LIS g1 bt g Wlytasd (sl yguiS )5 lpusis ol Y 1392 S yiio
Slyr 039 a2y LBl oMl B> gladdy> 5 Selatihd slasles bl cux

Py oo i dudo (Aulal () g adlllan

el Y

Cigpo & )b Jsb el > oMl Bjg sladd s 5 (SBp A Ll
bl Gl el «agos Cuniiio (6555 (aly jladd b Cunl 4B S JSUb corlaiings
2ot 393 (65 wlall 3,5 8)Lyd &5 WS Y8 2l 53 b U o) e O
S5l &S 390 odde (pl p CBg S VWA Jlo b (> X)) el LSe35
sadys 4 o5 (olaisl Jds 4 1nj adl oes s o)l S L b ks aip
ladd > cpl a5 390 o] 0 3 sl 5] ccild dgmg ogas @dlio el y> oD 559>
T 0,05 0 Gy sl el S8 3>

50. Royal College of Surgeons of England

51. General Medical Council (GMC)

52. Abigail Beach & Celia Davies, Interpreting Professional Self-Regulation, Interpreting
Professional Self-Regulation: A History of the United Kingdom Central Council for Nursing,
Midwifery and Health Visiting (Routledge, 2013).



AV oD i3 S Slolojls s> (55 iy ke dxlll

R g 090 (iman g Ky H9ad (ogad )3 (58S oled Trb L oSS L
sldle Ol bad jogad ) wWylul g (ogad Cudie lag)S (385
ol Bl e g g a8 S ool oblinl Kb satd g 84S el
Geby 758 LT 1y Leditings S 55,5 alold g (St 3ol daliy clslis
ke 5> (ol yi 93 (gob &5 Wi (6 cugal bg Yerr Jlo o S
8l gl JSS o cedle Sl

9 o> il pid (65wl Cuaw & euaTDB (gow I S s (0l
oS5 VoY Jlo g S medais gbaolyd o Siijge 5 olasl o8l cugac
e .z wo OF .
235 Jlosl puds (23S 5 b S5 TS Jlo 3 oS (Sl sages ghygd
Lacl 5l aoyd ¥ g cdl yials guae YO 4 Vo ¥ 3l )ad lacl dlawi chis oS5 oy
vaasopnt glacl jeas il olanl (Sbpus) jawasteps o8l 4 35
Cublys 5 Coodlw (g5l Lol sl a8l iul38l oo 5L 23] claand )0 (g )
Py ogad shed s ) (Kb hed pae 0djls FooA o ele]
v o8 . . PR, - .
Uyyla g5 gy cpl 3 315 59y ¥ pamd Jloxiz B339 Jlides 35,50 s
BB cnl 92 0 poSone Jlow VO JB &y g 392 58 Ver (VL (5dS & (ygilae yaed
XS s (S e jo 1) 055 ol 2 diwilyl culis dlass pl pf ) Je (slo o
Mog osSs cblasl cpl o e Kih p S ol pae Sl yel oyl &S

53. Bartle lan & Vass Peter, Self-Regulation and the Regulatory State, (University of Bath, Research
Report 17 2005).
ddgy o4 u_e)n Oml :ULo)m dl)y:) Sy )‘ oS pas 5 P oS 39 guac YY¥ )l Ji‘f.:‘c u‘g“:)):‘ PPE d‘)}‘f’ L)‘J9l OfF
A e b pee oSl 5 bl @IS Lol ) Lac! &
A5 bl hlsetales Cugds )y oty L3k & ojskis B sl Syt ched e Privy Council oo
g5 S5 s Ly ol e b plys b i b 59 sl
56. See for Instance: < https://www.gmc-uk.org/about/who-we-are/our-history>
57. John Martyn Chamberlain, Medical Regulation, Fitness to Practise and Revalidation: A Critical
Introduction (Policy Press, 2015).
58. Harold, Shipman See, for Instance:
<https://web.archive.org/web/20111110073945/http://www.shipman-inquiry.org.uk/home.asp>



TEF gy oo aplost poslez o puolen indes Gpim lellls 0 A

ol 250l ) (e ol ) €idhine lacdlye (S ety Jlo glypd >
9 S shed deril glopy B la Sedats plos 3hoe p )llas &35 1 9
pol b g codls &> (slmsles (blual (sl 5 Sloseuss (285 gl Bois L]

ol J3y95 3 050 > o plues (slrduwg

eSSl Ml (i5u 8ol s ) (Syh e SedaS]E 0ls e )gd
5 o sl gy clads dluld plie a4 YOOV Jlo 3 g oyl w

Jeal pb yuis M«u:,;'sl,\ed

OlSmals (oo slacdsy 5 SOl cullige ©)ljs 0 oplla gl s Sl
35 CunsSo 4y Iaglejls () oS5l i o 508 Slonl catligg 5 e
Shygd QB & ) Ko Jold i Al canl @jlie g B pde clp oS58l
el laas Gloijls 5 s 5 WSl glyjs QLl & (alplpd s aw (pogas
pas S g pogad Sligd o | platl e gas aw (Jlad W pl cedl 4
Dyde b olesl 4

TV o oMo slacudlye gladd > 5 Lo dligs Gloss bl el8 )
) ke o ol 3 ondoly ol (513,818 sl 005 185 1o (gl alm3,S IS
3fes cpyiee Al (]S edat 3Slee pogad 3 poes g ohlen @Sl i
@ oal bl a5 Gl erlaBngs 3)90 13 Ul (Magerd 65 i
I RSe b () am 2 S oS ldleg (32 5 el j) i

Cuol 03505 lasl 1y (g y0l yo plouil )8 (S oulaisl )8 cpl &y Hl35 938 o) et 5o

59. Professional Standards Authority for Health and Social Care.
60. An Arm's-Length

o 31 425 005 L Y200 Jls 51 ol ol gy (s 51 s Lol pagas 3lad) €81 5ol (ulf] )90 4 Lzl s
5 o e uilil a cuslige @)l & o)l dlg 3l ol Seukas
Jae ol ) &5 ol g g Jlows 1ol ilslSasl )3 6Blas e slacdgs o] 5l o), :Devolved  Administration 53
Logmad 3 1y 395 Culgtn g (9SSl 4y 5 Sl g nlbg (55 je Cdgd lodd sl VA0 Jlu 51 (el
ol 03,5 381y (doee clgd 4y )y pastie oldljas B3gae &S Gblie pl oo sl
62. (National Health Service Reform and Health Care Professions Act, 2002).



A oD i3 S Slolojls s> (55 iy ke dxlll

IS5 L clgSar b g w0 coxhan 4 o Blaal 4 olswd sl g p5Y 1) o
el Gogs)lS wyp b oMo glacudle o Sedal (gled el bl o
2 oilp] Slogennd cals gy g oo (6,5 walas (oo llinl Jlne b 5 Aluc,
oBoly & Glowewas cpl glo)l ©)08 oaad pl > g A8 o oyl Seudai gl
TToyls 1y a8l g Jloas adpl ¢y (el 5o Jle

ot 9 8 o e S S G Jeol jl T wlal sladgn dyed 5
Sl Bkl ke S pabaislys 95,8 (695 )l om 4 (2555l sl Oy
o Vb b ash e o)l cedle iy Gl Sedat I8 n b o ples
7l 03905 mawsyi 35 (sl (6 5Vl Gluml Tloxy (6,5 walats g W3 il

Wl 0dowy dcgore VY &y 0S5 oS |yous (gom I 0dd pud (slodjluilin] (glie
bbb ( Sdpmaia b g (SSpolis ((Sbjy lhod sl codlu gladd > o Sealais
slezel Lis (gl 1y gl 5 bd)ulial ol o)l do b o8 wimd b )l5S at 5 ol
g g ind blE Selail)p 15 elel (e 3,8 Cule 395 &) > (coges
o9l 385 YO Jlo o S o pasetio |y oty ot 5 oz 1y U1 2,80ee
Elogonss sly] ilasd Ll pohaiots o il elainl g oMo (slacudle
5 opde b lael Clanl p o)l oy yed diwly cpl jo .cdl oy sl oyl
3 (g OBB) B30 (B paada e ) sl slalygd oole slacl
25 Iy Mo”7 pogas dlypd )b

20gs e i 4 end s ol gilie o cdsd 5l Led Sesan]d ol il

63. Law Commission, (s. 29(4)(b)).

64. Right-Touch Regulation

ol Sy 58,5 Jlasyd & asgi b pj¥ s O.s”i Canddy gly Sealal (95 JBlas 05 e gline 4 by (6,5 eulais
3L S Mzl by Colas 5 Lulyd alilie 515 olajlas ogad 3 355 oo S

John Martyn, Chamberlain; Mike Dent; Mike Saks, Professional Health Regulation in the Public

Interest : International Perspectives (Policy Press, 2018), p. 101.

65. PSA (2015b) Right-Touch Regulation: Revised, London: PSA

66. Privy Council

67. Steering Not Rowing



TEF gy oo aplost poslez o puolen indes Gpim lellls a.

il ool & (2SS e plus Bosk I yel cpl b e oS aS ]
g LSLé-il 9 c‘_;w:)) Lgl)yi} Jole CoMus u‘)frv"\"*’ G:La_ew LngJLQJ )’l c)DLo d‘)T

sl ol 3 bl i 3 el (5 S i (5550 S e i
@D 5l i cnl 3 walaingd sladles (2955wl GialjEl g oDl &8> wlating
alon il s (gdaxio Jolos pte e o 1y Sl cpl cwl edgs Jaye5m p5Y
(Sb e sl Cod iso > calise sladd s Cund zels oSS 39l ol
2 4S5 g by (Smht Gepen S mbl Jpol » 48T (S 5 (Spolu
g dlog 4 oM ide o Sl (355 (23815

NEWRR:

SR b (Sdjy wle oMl Bjg> (sladd s Gl Sy wsdS ) Wiyl

2 S oo oyl bl lod ilsd gyeld 1> g L] adaw )3 5 (0SS 3l iz S 4

» cadle Selais gladps ol g GpmaS IS 2 2 5 V) o

i s b el o 3,5 T3y b il csllact 5 pb et Lo gk 45 ]y 2 b K

Sl g S 6 Selat Sialen jboay Wyl julyw 3 1) Cadlo & bgyye
Y s il ) aedd s ol

ol gyel8 5 U108 o )3 Wzl 1> Codlas g (5,5 s 45" i3IS M6,

2 e plnl (Sl plo b (Simlen g (oM lasles 5l Sy (59w 51
5 Sl oS8 oyllal (She (S padal Jool lypl g dbul cuas C)J"

\ARA

ol g Al laslliul g aslyy jeio @alye > (SKBaz g (Knlon pie g 425 BB (slodgeeS 4 ()15 3 PA
g 0445 A)Lﬁl Calio 9 d)l.ﬂ slay s
Awstralia Productivity Commission, 2005, p. 136.
69. National Registration and Accreditation Scheme (‘(NRAS')
70. (COAG, .2008), p. 2.
71. Territory
ol (Jled gyal5 5 urgy> s o 5l gyels aw 5 LIS lyls Wizl VY



o M oD i3 S Slolojls s> (55 iy ke dxlll

3y90 cesiods sladd s (6,5 walats 1 Sanles 5,808 51 aib) S eaass 5,58 K
s g ag

L (Shwy 9 I8 9l (laceaNo SSE 4 Gy Jo (b cleludl )03 ]

ConMo &8 ) e LSS &y (Sipey 2l Winul Lo 65 3,5 o)Ll goles

el 58 sl VLI 55 ol Jits (6,5 oalsis il 5 o slbopda citan 1 o

VNS o Sy o pd g Subiupeé o3l ade SLISS (pioren

OMeLs (o S e uilil Sl dws o Wil 5 (6,5 pudal )i (5B ol )
o 3 Gl sl okl e CangS g e copte cip ¢ Wil cudle
)L'*'-‘;'L*’ )» ‘):’.} ! (PPE Lo do Lads d‘f. L'“-Ql"-“’ 9 Ls’.ﬁs/:"‘-“’l-.’. u*”')s] ‘Q]):*.f.-"i"
RS 5 pgel oly 5 Cudlad ¢ oS5l s

Slaloske e S EB cnl (ol lasks dex

& =3 A .- . &0 . o . - .

Slyje ) JSise Tyge ol \L:J')w‘ Codlw iz ) g9y )lig slyes (]
Sl ol s d)fw.b& C)L’ » &S Cowl @LA]JW dLaL.o 5 <l 2 wlA.Q(v
)'l &S Cowl oMo L 109{).@ L;‘Jad.é/o dlm)l,\sml @L&) wya.; J9§.....\.o o,\;i&.\lg. d‘)?‘f’

Sl ol 455 )15 0yl 590 bl (slagsiS I 5 &S Cad gl 3l a8l 5 (Sales bl S eaas Ciplbg SSE WY
Tinne Heremans Professional Service in the EU Internal Market. .5, juiy ddlas
1le oM 8> 4y 399 e 5 Lod bl (s «6))iS00el (eads Bjg> sl lojls wb],S pulais 5,515 5| 3gmie V¥

B (il yy g IS5 Byl 5l 3,8 s ((Saules Gulbg jl olye a5 (Jb > il (bluail lilss 4 (Saw) ( S

ol Lasl Jxd pdlio 5 glad > cuzs

75. Health Complaints Entity (HCE)

76. Judith Healy & Merrilyn Walton, “Health Ombudsmen in Polycentric Regulatory Fields:
England, New Zealand, and Australia”, Australian Journal of Public Administration 75, No. 4
(December 1, 2016), p. 495.

77. Australian Health Practitioner Regulation Agency: AHPRA

78. National Boards

79. (National Law, s. 3(3)(a))

80. Anne-Maree, Farrell et al., Health Law : Frameworks and Context (Cambridge University Press,
2017), p. 74.

81. Australian Health Workforce Ministerial Council.



TEF gy oo aplost poslez o puolen indes Gpim lellls ay

L;Lé:.c] g,:La’.’.S] 39..]09 \)9..3 L’)ﬂl Cprod Cowl 05 N‘J““" u.Lo dl.ma)..{.xo Clad Sow
5 Wil codlos bjpo (Meld (S aalas (e daS uilil g (o Bpde citin
Syl oxge 1y uils] elacanlu 4 adCqs

& Ss & AY . - . . & £
iy 4 opglie BI1 gl o cpl Wl coMlas S5 (59,0 (JFogde shysd (&
|))’9 61)9*3 C,u.u'?&).\ & L5 00l dl)yﬁ Ll 045 dlou] e i Cn Mo 359>
AY Y s

5 Jsiee ol Sl il ol Wl codle Ml ¢S webas (uili] (2

Shsd Scwluw Caa ) 5 o il ol Mo 2)b Il 3 Sedaslys
Car > Glo opde ci Cugi ol U kel sl pmer p il )l
by pogad > B Gb 1) 4y ol pelil el eses o il cules
39y 31 bl bl (sl CEIb] ya 3 SIS oy 3l b ()lSen cslab
Oledlite (6)aS Ao (gwyp oliedd > (o g pole Cud LIS 4 (St mono
9 OSSR ()l sy 38>l el 4 by ladds 4 399 Gl
o5l o 1y gae sy Sy shed mdee plxl o slacis (lp aedg s
by Blgy @bl bl 51,8 aw & a5 e Cgate GeMw ML (55 it

N .

Oil38l 8 VO & ccugal loj 0 ads Al Lo il Jaeud Bl pils Jbs jo

k2 yolie (S g ygud (65 wdald | g polie (pidld 3929 b s (ol a8l
AY . é el A .
S0 09y ) 6 Swalati]d ) ere

ST e e ojlsl u..stT 5 o bpde sacid 4 el ) old dw o e

82. Australian Health Workforce Advisory Council

83. AHMAC, 2014b).

84. AHPRA, 2015a, p. 1.

85. Territory

86. Health Practitioner Regulation National Law s 35.

87. John Chellew & Alex Roberts, “Modern Professional Practice and Its Future Structural Types
of Professional Regulation: Comparative Case Studies in Australia and the UK, 2016, p. 3.



v M oD i3 S Slolojls s> (55 iy ke dxlll

23l gt (a5 B Sl

Ly oliw il oMo sladd > 1 pliS 0 yaass bl (o o (o
e ol daby Mewl sas g8 e Swbis bk 8B olp (Ko
wegad )3 oS g dylulil dawgi b C (ly Y Lulpd e g (laiedd >
T 51 o g 950 s g Slagd (S 3l o B0 e (slirel .l LIS
B gl | Sopm 5> Seedats slasled Ll adly o aimd oo S5 fatedd o |,
At G B>

8 9 b S oS cigodlali s g3 b ] (S iS4 Loy olul
oo Sg) 5l Gliebl pslaiods (oMo add > 51 Sy (glo Sedats) (o slacin
sbeis was uyls ).)I).) .J)\J Q)LL}J oM :\é)> u)/l.clw Mo Oired g )941
(Jlo sl) slb e pligaie b (o ol Gl (il 5 glaioad s ST Lo
g g0 0, (M S 3y &S 20,8

il i85l e slacis AA
Wil gy 885 Glindbopjor 9 Jlegr (il gocudlye
Wil G (S35 cn
Wyl SS90 can
Wyl (Sdp ol can
Wl (S35 con
Wil (K852955 cnpe5 Con
Wl plole 5 5k cin
Whzol Sleys,l8" cam
Wil (s egml com
e
Wl (Sl el
Whol gjlwg)ls cin
Wl (olise b <o
Wlial 53 (Ko cn
Wl ulidlyy e


https://www.atsihealthpracticeboard.gov.au/
https://www.atsihealthpracticeboard.gov.au/
https://www.atsihealthpracticeboard.gov.au/
https://www.chinesemedicineboard.gov.au/
https://www.chinesemedicineboard.gov.au/
https://www.chiropracticboard.gov.au/
https://www.chiropracticboard.gov.au/
https://www.dentalboard.gov.au/
https://www.medicalboard.gov.au/
https://www.medicalboard.gov.au/
https://www.medicalradiationpracticeboard.gov.au/
https://www.medicalradiationpracticeboard.gov.au/
https://www.nursingmidwiferyboard.gov.au/
https://www.nursingmidwiferyboard.gov.au/
https://www.occupationaltherapyboard.gov.au/
https://www.occupationaltherapyboard.gov.au/
https://www.optometryboard.gov.au/
https://www.optometryboard.gov.au/
https://www.osteopathyboard.gov.au/
https://www.osteopathyboard.gov.au/
https://www.paramedicineboard.gov.au/
https://www.paramedicineboard.gov.au/
https://www.pharmacyboard.gov.au/
https://www.physiotherapyboard.gov.au/
https://www.physiotherapyboard.gov.au/
https://www.podiatryboard.gov.au/
https://www.psychologyboard.gov.au/

TEF gy oo aplost poslez o puolen indes Gpim lellls ¥

» ol caldye (i 5 (Lo k) e b @b osad 3 alaady s
Sgee yolateds hlod izmed 9 Wyl puslpus 3 42 )LSG it Sl b adiy s als
B bL e €Ll p codle wiliD b Coge cuede closs Bl cuss
e ol 055 SIS 5o bl ceadls (uilil euleg 53 ST ) o )b S
5 ooes @ jl Cules joateas (S Ol po 4 Jb e 2 925 2L LB
3 e b sblie S0 5l Mged ot Sodis slaslys Bllal 5 S (I3
5 okl (@315 Bkl awgy 5 cdled (hlEl Wl julie 5> a2 )Ly
ol oa 55 o o s i) I3 (ol Sl ltiadin (65 Dbl oy

Ll s Ml 850 > 6,5t B > Lo (650 Ul iz
oDl MELS (55 oaiss ulfT Sl 5 26, & 3535 s (35 42652 o 2o
s L Dl sl slpiiiny picren Ll aliby die) pl > 55 sl
3 b oyl el Wl cede Luilil wsleay €glad s clad bl | 5yguie
ol 04 zylas Ul ]

I3ULS g1l ylinel ¥ .Y

ol > 4 G Bj9> slrad s plw g (S A D (6 S ealal DU

g I Sy o8 bl el s (o o 5 I g s 5

5 sl il > Sl 5 ol Ao ol o il (elozg (6i5 s
S o )8 g 3y9m 6 il 3 (s 5l etz

SBy &5 s (635 g slis M (sladd s (5 S il gl (slygd
N,8 e oy |y s Ao mols 6yl b b a8 ol DU g 0 il 5o

89. Kathleen Leslie et al., “Policy Tensions in Regulatory Reform: Changes to Regulation of Health
Professions in Australia, the United Kingdom, and Ontario, Canada”, Journal of Nursing
Regulation 8, no. 4 (January 1, 2018), p. 34.

90. Health Professions Regulatory Advisory Council

91. Health Professions Regulatory Advisory Council, “A Review of a Review of a Review of the
Minister of Health and Long-Term Care Health Professions Regulatory Advisory Council”,
2001, p. 1.



w M oD i3 S Slolojls s> (55 iy ke dxlll

g S gty 5 ppiie Sgd Ko Syl o8 Ml & by Byn
S pilo drguao 930 b Mol 4 ) ol 5 il

a8y oyl pudaings 80l bgzu 1) eges dloiel ()l jlows Goi> yiuin 9 oMl sy
2y glel

Olosd P yguab il 53 52,0l ) CoMs sl o eilatingd (slasles ol 5 3 U
o oM Big> Gbadd > (2955wl Slapjilse X3)S (o )18 (Sladl g aoluns L
P oyad Coile 3,S49) 48 L 5 @ yla Dg s (LB Sles Gt reld (4l
Ol 30 09390 aulalidgd a5 uh Cuadi 0B pl UK > Coodlw 4 bayye (slaad >
a5 el laeds o g jlasl gilie Libls ¢ oges e 5| clilis clody dndd >
OB soges Gle ol porie (35 3ly 5 gy cnl e ln g om
W8S odge p (S By il Ao )3 )l 1) sl

Tolerd 08 oS GBS 9 VU Lo o il Sligis ggeseS G 53
Pl Cap iygele Codls bjg> slass 4 edaingd gl DAY Lo
Ll A iy i gogae gblio ol polaiods g B o )3 ()55 5 (2lS allog
18,5 )13 Sl )90 izl 2955wl 4 palalagd sladle plill pae

Sl ulaiingd sl 4 gy dluwgay riginne (At (IS Jol Glgisan
dojls g Sbyhs Klg5 o oylgen 5 amd o (g lassl @yu8 Ll 4 calyyy suiSllac]
Tl (Siren (oges il

92. Patricia O’Reilly, Health Care Practitioners: An Ontario Case Study in Policy Making
(University of Toronto Press, 2000), p. 45.

93. The Royal Commission Inquiry

94. The Ontario Committee on the Healing Arts

95. “Royal Commission Inquiry into Civil Rights, Reports: Ontario. Royal Commission Inquiry into
Civil Rights. Vol. 1” (Toronto, ON: Queen’s Printer, 1968), 7, https://archive.org/details/royal-
commissioniO4onta.



TEF gy oo aplost poslez o puolen indes Gpim lellls s

Jlojl & cdlo Selats sgdls (goSsuly -7 Jlo 5l 8 U Glixen Ll

g Mo dgame (blusil (gl Ll 5 «cuedlo (slacudlye Jotusr 4 alils 315

bl (bl Qs a4 (Saw; g @S oPB bjp > wlating bl
K39 )1y55 5 (g B

098 cogal b (Yool Jlo o aSl U wle yusd oy band  Jgdie (glysus
dvoh i sl € okl el o g oadpulan (ol s 4 dlhate Ly
sladrgy sbul jglateds b s p oyl gl Syl sl bl b el ol el
@lby codlw bjo> sbad (gl (bl ek g Medin (Blad (5)S erlal
25 robn |y ol Gl

CangSn o | o slas! a5 VGlail 5y pb a4y (635 ,e Sl b e oyl

9 395 Aoy slasl g pb <l b5 3)50 3 Jlo o b cedle 5 ol Sedats
Wy b oﬁb U"I LSS JL..\;)1 Sla! Zﬁ.].) 4 u.w)bf A)UL» uJ»)JL.«.o Orad
2 09){; .A.S‘_,’.n U)Ua; lep..ba J)ﬂa& 2 SWLe UM\J)JLAA> Pbul Oed g Lmu»)l)f
9 u_..u).,l.u.\> fnbul Wlaaio PL C,u.: LS‘PI uyb Lv Lﬁ;Ua.; 009‘” )2 GBlas! l;)).vl.) ‘L)"‘
S5 edis 41y o3 slafSaly el 5 b ol ol 55 5 (S IS
& deny Yo i s B wile e GBlail bl Clygied culey pas aad o &)
anllas [0 ol S ealals )8 g a8 Seulailys ol SO lgisds oply ol bl andly
cod sl Gl b cabio i (S pebas 4 (239003 5 (ol JLiS] ) 5 a8 s
Joas U YL ple 0 85wl gl oS 4 ol Hlayes p dilanie pU

A,

B> o Sebal (Jygde lygd (oges @il I coles liwly > Feed Jlo

96. The Fair Access to Regulated Professions and Compulsory Trades Act, 2006 (FAPTA)
97. Office of the Fairness Commissioner (OFC)

o |y ol g Cl ond gydugy (el g Canglio b oM (it @S (om | Sl ) LBy &8 ol S5 4 p5Y AN
53,8 o il s ol S g bl 5 edaiidngs wlelass! (ool



v M oD i3 S Slolojls s> (55 iy ke dxlll

Sl ygind €Cudlor (5,5 pas o (slypd Slilp seg 3,5 Sgig o
29wl g g (I S e isl38l 4 gy ya8 le ol

5 Sy ple) e ablFCS e 3)0g, d92g (eebaiidg Aoy

b o)len (ly Jitue (ulil S polate (o sl (65908 (P S st

CoutsS gyl (2050wl 5 Cudlad b« y)de (6,5 padal pites U 33,5 dboul LU gl
gl Jols i

5 wm» le L, )fmb.u'l)é :ng Sl & ,mew L;Lm@lf ‘O,,l d9>9 b

O3 9 cdle CooMs d)fw.«.la.u" LsJLc ‘51)9.;'3 LS5 b PRVAVE Y ﬁ_lsm RS JMB.;;»I

Silse Mo 5 )l yiin sba¥ sbel b Saasl,d sles 45 13,5 JYawl
Mg e 5 S et yal (3 yid (Shomg el

s gl IR B Y b 08,8 L g S o]y ey wwdlbee ol e b
ol culie b piY &5 ploj pa Slgie pjg &5 A5 ke o Sealas ©lelidl
Cyaie codlu 5w S pelas 5l S g 1y (6 bb (@lelidl sl 5 IS 3,151) an
Gyl 1y p3Y iyl s 4 03,8 oslitl ysd cllasl plos jl Wls oo 5 L S
D

g 5 4B Clail g clgd a4 awplus @08 Las £ L asuY ol p

Ao cle @ gl gl > 2z yn 0 Cogal iy Cuslypyd & S el Gl pas
il sl S plan e ghsd wile (ool dadd s ailaiingd oleisS
Lol cdold 393 gdy Codlo &8> (3 ulalings claslys o S p o)llas (gl S

99. Hprac, “Transforming and Supporting Patient Care A Report to the Minister of Health and
Long-Term Care on Mechanisms to Facilitate and Support Interprofessional Collaboration and
a New Framework for the Prescribing and Use of Drugs by Non-Physician Regulated Heal”,
2009, 3,< www.hprac.org>.

100. Regan S et al., “Legislating Interprofessional Collaboration: A Policy Analysis of Health
Professions Regulatory Legislation in Ontario, Canada,” Journal of Interprofessional Care 29,
No. 4 (2015), pp. 359-64.

101. Bill 179.

102. “Regulated Health Professions Act, 19917, s. 5.0.1[1], Accessed August 2, 2021.



TEF gy oo aplost poslez o puolen indes Gpim lellls [ARJCVA

)5 )8 Sl bl St b lls o5 cuadle By iiings (slaslys

olpl ¥y

i) (s & paass g Lo sl (Sp ol b olpl )5 mbat
Wl 2 M5 ol s 4 (5o elie (sl sl 488 IS5 Wlodgy (6 S lais
w3l Jlo o 3 ol (S pls ol 5,8 )l VYR > (S pllas lojlo
s LAYAY Jlo 53 oF )3 55 (31 5 b sl By o (shigd pulors
5 el ol oMl (5y5002 (Sbjy Pl )53l8

ol & 298 paiie plpl (Sih el plojle Chlasl g Glby > s L
9 D9 Oyge 4 g 2l ) ailalidg Sl Cuogad e g 4 plpl 0 il
0l el ) Bole 3ub Lol 030l 39> gy slad > )9./:‘ b ey plasl gly
Comaed gl 5 Jawe ol Slojlw lpl oMul (ghores Kb pllas lojlu
JSE 9 cnl 53 pyke by plnil g Slual 4 sy 385 jlated & (Bsd>
B9t Camasuds 98 9 JMaiwl go3 (Maiwl o aST 5 4SS pl S5 0939 L 20,5 0
2 oleile g8 pl ol 08 (astin 5 (O phee & &S Cawl odis S lojle
D35 o (pges B9

5 L;‘:Lé/o LSL"’DL@ 4 odlac! L;‘.m)L:.‘;é-l W) a)L.’.'Sl Oy Alao 2 &S dé;olo.lb
oS pgd Ady> Ay 3g)9 (slajlxe puxi g (6)l0500eB (s 45 o )8 ALwd 43
9 Copo g (Gl > Cudgioe g S Sy (Jlie slp) Gledd e L8,
Sl g Lly men 3 lads i 5 (il Al Llypd > (bLal (S,
i Gl plosl > plaiosd s g5 Blis 55 goges g J Colon 31 b1 plicab
2955wl g (ol Ll 5> Jol sl (sl (edaild g (Sly 6 Seala ()98
ol 0 Dol S pudals cbaslys

©)lig 9 S I3 IS PBE )8 5l pll (S pla plejle L
Mo Sygo 3 g b slabs jgel (poli A (SSj higel g oloyd wudlig



a0 oD i3 S Slolojls s> (55 iy ke dxlll

D)5 o Oygo (5)jg Aelidsy jado b glad > gel plla] ¢ Soile

Olslee 9 Cullian 1255 w0 jl )9S ghaw 3 oMl (IS sl (IS ©)j90 &
S5 pole sloolSiasly 4y 12l sl g 258 00 sl (IS sl gl G5l 51
IS plysar 6 Sy Gisel g ol culbiar lig cadly )3 23,5 0 EM
sl g 2hb »n gilasl S5 Giss o &b e plls glial o LS50
S Slgi e (Sbp plss Glojle uimen A e oo oMl plls CueSls
5 mabas 4 bosye (cladelipl g acbpllss o 8 oo 1) 3¢5 &y 4 dgy9 SV
1wl 03,5 sl g ey ) Glosle cllisl 5 by

rachinl 5 basicagal dag)b quly) 90 5 4rd 3 (Fypde 1 B! (A
(SS90l b b pe

Closd gladd e )3 jlainied b s R 4 Wb eS)lie 5 s Ll (S
(9 pise Sloyd g bl

Slawgo dacdas dy90 40 (F)las slaJonllygiwd g laoslyol pgs > S Lie (p
9 il g Sloy

o 5 3 SadlS e S

SlygiS By a5 g e Lateie Glojle cpl Sl 5 alsy s |
B clasl gow | (Sbp slcweMo gl bl 5 S Wle ol o)y
b cs)lie 5 (Fhgde sl bl Hladl jl ks Sy pllas slasl 5 conl ol (95

513,65 32 el oyl pgds jd g

Goyb il (Sbp el glael Gl bgui > clgd (g8l By (Kb (o

A b il (S pale & s addllas ) Codl pllas oSl (oI o) auas dezwe e g b5 o) Ly VoY
X0 o {MYAA)



TEF gy oo aplost poslez o puolen indes Gpim lellls 0 -

2 (o | odlaogs g Mt oSl el (glacea Mo a0l 5 bl )l5S
sl 5 olays wdliny Sylig AFAY o ol TF sole ol olese b |
0B Gl nlply cul (Sdp pla Bpde cip GLLl IS St (S
l Jite olojle S Bpse chn ol )5 n cdgins (Jgd Slojlo wyae
oyl bbbl p o9l VA Bole Gillas b (635 30 Ciud S5 oyl o 0gMe )1y oage p

PV u».,o?fo Olf,\;..{b} Cow )’l oo g L oo )9L>4_3 sL'j slacl &8 JJS@
Aigad o0

BAGS ypoudy Milg od Cid Cpl (gl 0 b e e Mo g Lasl Sy
15 Zoke olejl Mzl

5 U)LL» L;)f)n Clad LgL.a.C‘ ;AS)J ‘uyls VA sl L)""“" 2 Awl.: uylﬁ ) b
il i s & obbal

)55 IS olisals 513led 45 S, (cal

2555 Ol Banle 48 G (@

S el g loyd sy pjg Byme 9 Sbl 4 (S oSl 48 03 (2

oo Bl g layd g Culliny (gmeneS (Spre 4 (S 3 8 A 0
ol g

& SNS A cplply g 39 00 Sl Haren sy Sgm 3l (lojle Ly (e

AR . “ A . .

. u.wl LR W) DJ‘J @})—’ 4$)> ubto9d~$)>@;)4w‘u»

Slass 4 (S g olltl das > plen WU 1) (Sah el Glojle i8S

el 04 g 8ly (5ly el )50 03 58 Mo 3y NFe e Jlo 4y (Ss i plss lojl y3 00515 bl o 3T s V- F
29 48,5 1,8 oLl 5yee Sy pll Ll o bewsMo (awyp pd Lol (S B WA o > piored
<https://www.irimc.org/news/id>



vy [ oD i3 S Slolojls s> (55 iy ke dxlll

J9n Sy Ghjeal g olayd ubligy ©yljg g 4nlad 98 banles wile lanl clacl
Sl ol sl Mt gy By sy 45 o clalie ol yigo Lol oty
2 4 (bldl (bweNo (wmdge (wyp dlie cpl 3 & (obayedS > Nsd
Cadie (695 09y 1l oAb 03y Gllladds b | JSiie paling S5 | )b
aye g e Wl il elalngs cbplojls o8 coaMlo o5 w8 o Clnl pogas
5 S sl jop prnred 5 hlew (b 5 Cutel Colas 355 0300 (B o
Sy p sl Oyl Jlesl walbie (S5 5 88gy 4 (Same) disej 50 ol
ol 4Bl (908 oloj o 3 1y U1 ()aS Ao 4y gwyiwd 5 55 Clibss &

g plunl sl (loygiS 3 o Ms oS gl

s

Olud b dblie 5 (g)bl pllas oMl sl@ ) 8B s 5 plo (glad > pllas lojlus
33 0353l Gy yai 5D D95 o g sogas Cuygalo Hl3oaps (Sl4d > ogad Auwe
«hyio g ol Gllae o ol Dyt Ghude Glbp pla Glojl (166
b eage 1y S by 5l sy
S Sokiss 28 plsiees (Sib ol clojle 2 2y Shlisl | (S s Jls
g e Ol 4 Lllal Sy oghs Slyy ko diej )3 Iy ke il
Oy oxge p (sloyd g (tblagy loss gladdyws (0 Jasniss b ) (615 Cwld
Baas ol 5 ) codle Soulass elalojles bl wal (65 pesss pueasd Altias
350 2 ExSJrew Ged Pl Jl Gl 3 5 WO LSS e Y
Als ((SBp laddy 5 Sl jlde Sl e (SB3 Slieed 399 (bR b (Pl
Os7ed (SS b b agSll 4 (e ool >l )l g2 @Bl o)l
Sl eSmdats sbadles Jidle > gslaie pl 4 08 g92) Ol (25Ty 55 el
dod (coges @ U dged odlitl plgiio (laindds oMo p3ye BAnleS )5l
23,5 ol (65 ol 2115 > ladicsd



TEF gy oo aplost poslez o puolen indes Gpim lellls VY

S5 ol 4 olpl > sl el slaplejle (5SS 5> 385 L > Sk
pla slaglojle JMital coley 5 Syp (18 slasl jl 5 CogSe & pay o0
oilal ((Sbp pla lojle desjl yloile cpl & oBza 5 d)b denly slad s
(soeaiidgs conlpl Cunl 0l |y slad o Pl ogad 53 (IS (96 g (6 S mronas
b oS Wil 5 DL el i olayetS p3 gladys pllss claylojlo ) 35390
Ol & (Jbyd Db e 03 Lo jouiS )3 sl aB)S S eges & JY il
2,5 13819 aglojle cul & dinej cnl )31 (5 mree A5

2 S Aol oMo (sladd > (65 wdal )3 o)l LS S 50> B)b
gl (13l 5 g5o9e Coonl > 4 &5 cul ) (guS g (sla oS
Codlo sladd > plod o sl o (ALl (o Codlo pllsS 5 ol 25l S S yeta
Sl 53 lrl 33 xS i SB e Jelie 5 wlidly) (gyliny dlenjl )
Sl ole 9 355 L)l g (il 5 (ulidlyy ((Sbi pllas dw ol 3,50y,
» gl Sebitld glaglbjle 2y ©ygp e frea 4wl 485 S
lwl (oges @l coles lpy Saadal 3oy O)llas g Ve (oS elat
slaglojls S wdas 1 el oads (ulual Glpl )3 (98T 2955wl 5 cdlid
A il eSilie Jds 4 g sl oo JyiS g jgued JSS 4 ojlgen (glad
9 g god Cgume walalidgd ol ) plajle (ol l)jie 5 ol (a5 5> (Slad >
95 3)90 5 wlalingd sl e (2955wl dbml sl 6 S waati]d e (e &
S den slag)lan goud 5 Ml Cou (1938l)g) (8L Cuenl L Lol sl 48y 15
Wyl sile o odsulp S edais slos S5 bl g (S edats B> slagSl g e
plas wle (olnl b plas cbplojl 13 (eges o g ) Hlne Jlasl (sl
2 Sl plojle Stz b 53,5 oolial Wy (938" 5 (qwines pllas (S5
oML 5 sy bids o) it gljaass 5 baab jpas b s be
dyge &S Codlw 5 Cudlipy diej ) mols (g)lSCunluw (gly (Coodlw bjg> (sload >
Pyl Bl (owlid gy b g ol pllas (S pllas slaglojlo plos om0



yy o Sig> (s8> sloolojlu 4o L;,f,,,b:s//.ﬁ ki aelbs

sy sbnl el gladdys lai gl @l )b K g2y 4] plxle

Sl 518 4 S (gogee dlosiel Cl> 5 5 (255wl a4 lutedd > plill g cerlas

Lg)S Ogmed s pSden lagslon goed (loj )3 ((Sdjp Clad iS5 (B
oy JB (6)9p8 L I L



’F'r/@g:wd/uypmJ/[@?JLuwaﬁM"d}bd)w&A L y-¥

sl g aulie
JEREY (]
Lols -
.(\\“/\C) A z cul)m UI)'QH) ) J)b/‘},ﬂ; 43|9>JA>LO ‘O‘)l)‘_s’l.«o) Y
oYl -

ho pla ¢ i pe (yliloj g lus] wodljiemme thenpral ¢ slallg ¢ obosore (bolel ¥
Shged il (s pinggy fp0 pigli & GlpeSe pllss b ol b)) 5 (g S el
https://rc.majlis.ir/fa/report/show/1067009 _.ostr

Olided L gyhsl Cundy 2 oges o e plls g (SleP este Gwly 0
(V)20 b o Hpds

adlbas pl codo plas cuaSl oSIP waza e oy Ghas g by Wi, £
OV 8 5 s ey agle € ks

» U)Ua) 9 wAh-\; ) LlJa.) UM.QJ E)IAAS)> ‘d*&" ‘ULJ)) ‘_5.)])/: 9 w.mlﬁ.).w cu.:L.ms..J 5
LF)Y U sosac gads Olallho L g Sl Sy 48 >

OYVW)YFYY 5 o ads coliadoe & ol pllss g Sde dnola) chasto duw ¢ ale A

Sl e (o

9. Allsop, Judy & Saks, Mike , Regulating the Health Professions.
(London: Sage Publications, 2002).

10.Bayles, Michael, D, “Professional Power and Self-Regulation”.
Business & Professional Ethics Journal, Vol. 5, (1986)

11.Beach, Abigail & Davies, Celia, Interpreting Professional Self-
Regulation. In Interpreting Professional Self-Regulation: A


https://rc.majlis.ir/fa/report/show/1067009

Voo oD i3 S Slolojls s> (55 iy ke dxlll

History of the United Kingdom Central Council for Nursing,
Midwifery and Health Visiting. (London:Routledge, 2013).

12.Bucher, Rue & Stelling, Joan, “Characteristics of Professional
Organizations”. Journal of Health and Social Behavior, Vol. 10,
No.1, (1969).

13.Chamberlain, John Martyn. Medical Regulation, Fitness to Practise
and Revalidation: A Critical Introduction. (Policy Press,2015).

14.Chamberlain, J. M.; Dent, Mike; Saks, Mike, Professional Health
Regulation in the Public Interest: International Perspectives.
(Policy Press, 2018).

15.Chellew, John & Roberts, Alex, Modern Professional Practice and
its Future Structural Types of Professional Regulation: Comparative
Case Studies in Australia and the UK, Australian Research
Council's Linkage Projects Funding Scheme Project, 2016).

16.Dixon-Woods, Mary, Yeung, Karen & Bosk, Charles. L. Why is UK
Medicine no Longer a Self-Regulating Profession? The Role of
Scandals Involving “Bad Apple” Doctors, Social Science &
Medicine, Vol .73, No. 10,(2011).

17.Farrell, Anne-Maree, Devereux, J., Karpin, I. & Weller, P, Health
Law : Frameworks and Context (Cambridge University Press,
2017).

18.Garoupa, Nuno, “Regulation of Legal and Medical Professions in
the Us and Europe: A Comparative Analysis” Working Paper 2006 -
11.Http://www.fedea.es/pub/papers/2006/dt2006-11.pdf(29. Oktober
2016).

19.Health Professions Regulatory Advisory Council. A Review of a
Review of a Review of The Minister of Health and Long-Term Care
Health Professions Regulatory Advisory Council. (2001).

20.Healy, Judith, Improving Patient Safety Through Responsive
Regulation,.https://improve.bmj.com/improve-post/improving-
patient-safety-through-responsive-regulation/(2013)

21.Healy, Judith. & Walton, Merrilyn. “Health Ombudsmen in
Polycentric Regulatory Fields: England, New Zealand, and
Australia”, Australian Journal of Public Administration, 75, No 4,
(2016).



TEF gy oo aplost poslez o puolen indes Gpim lellls Vo

22.Heidenheimer, Arnold. J, “Professional Knowledge and State Policy
in Comparative Historical-Perspective-Law and Medicine in Britain,
Germany and the United States”, International Social Science
Journal, VOL. 122, 1989).

23.Health Practitioner Regulation (Consequential Amendments) Bill
2010 (Cth).

24.Health Practitioner Regulation National Law Act 2009 (Qld).

25.Hprac. Transforming and Supporting Patient Care a Report to the
Minister of Health and Long-Term Care on Mechanisms to
Facilitate and Support Interprofessional Collaboration and a New
Framework for the Prescribing and Use of Drugs by Non-Physician
Regulated Heal. (2009). www.hprac.org

26.Bartle, lan & Vass, Peter, Self-Regulation and the Regulatory
State, (University of Bath, Research Report, 2005)

27.National Health Service Reform and Health Care Professions Act
2002, legislation.gov.uk 1 (2002).

28.Law Commission, Scottish Law Commission & Northern Ireland
Law Commission, Regulation of Health Care Professionals,
Regulation of Social Care Professionals in England. A Joint
Consultation Paper. LCCP 202/ SLCDP 153 / NILC 12 (2012).
http://lawcommission.justice.gov.uk/docs/cp202_regulation_of heal
thcare_professionals_consultation.pdf.

29.Law, M. & Kim, S., “Specialization and Regulation: The Rise of
Professionals and the Emergence of Occupational Licensing
Regulation”, The Journal of Economic History, Vol. 65, No. 3,
(2005).

30.Leslie, Kathleen, Nelson, S., Deber, R. & Gilmour, J., “Policy
Tensions in Regulatory Reform: Changes to Regulation of Health
Professions in Australia, the United Kingdom, and Ontario,
Canada”, Journal of Nursing Regulation, Vol. 8, NO .4, (2018).

31.Marciano, Alain & Ramello, Giovanni (n.d.), Encyclopedia of Law
and Economics, Springer (New York, NY, USA, Springer 2019).

32.Monteiro, A. Reis, Self-regulation of the Teaching Profession:
Present and Future, (Springer, 2015)


https://www.jstor.org/journal/jeconomichistory

vy [ oD i3 S Slolojls s> (55 iy ke dxlll

33.Morgan, Bronwen & Yeung, Karen, An Introduction to Law and
Regulation. In An Introduction to Law and Regulation,
(Cambridge University Press, 2007).

34.Neal, M. & Morgan, J., “The Professionalization of Everyone? A
Comparative Study of the Development of the Professions in the
United Kingdom and Germany”, European Sociological Review,
Vol. 16, NO .1, 2000).

35.0’Reilly, Patricia, Health Care Practitioners: An Ontario Case
Study in Policy Making (University of Toronto Press, 2000).

36.0gus, A. |, Regulation: Legal Form and Economic Theory, ( Hart,
2004).

37.Parker, Christine, The Open Corporation in the Open Corporation,
(Cambridge University Press, 2002).

38.Philipsen, Niels, J. “Regulation of Liberal Professions and
Competition Policy: Developments in the EU and China”. Journal
of Competition Law and Economics,Vol. 6, No. 2, (2009).

39.Regulated Health Professions Act, 1991. Retrieved August 2, 2021,
from https://www.ontario.ca/laws/statute/91r18.

40.Reis Monteiro, A., The Teaching Profession.(Springer International
Publishing, 2015).

41.Rostain, Tanina, Self-Regulatory Authority, Markets, and the
Ideology of Professionalism. In The Oxford Handbook of
Regulation. (Oxford University Press, 2010).

42.Royal Commission Inquiry into Civil Rights, Reports: Ontario.
Royal Commission Inquiry into Civil Rights. vol 1. (1968).
https://archive.org/details/royalcommissioniO4onta.

43S, R, C, O, H, K, L, B. & K, L, “Legislating Interprofessional
Collaboration: A Policy Analysis of Health Professions Regulatory
Legislation in Ontario, Canada”. Journal of Interprofessional
Care,Vol. 29, No.4, 2015).






Q«@ r Contemporary Online ISSN: 2821-0514
ji Comparative Legal Volum: 14 Issue: 30

IR - Spring 2023
University of Tabriz Stu d | es
Avrticle Type: Research Article Pages: 109-139

Dual Status of Civil Liability of Hospitals and Medical
Centers for the Losses Incurred on the Patient in Iran and
Antecessor Law Particularly French Law

Gholamreza Haji Nouri'®
1. Assistant Professor, University of Tabriz, Iran. aleomran2010@yahoo.com

Abstract

Civil liability of the hospitals can be studied from multiple perspectives.
Here is the analysis of the civil liability basis of hospitals and medical
centers towards patients in Iranian Law and antecessor law particularly
French law. Article one of Civil Liability Code, sixth chapter of Islamic
Penal Code, in the discussion of "the causes of liability", considers civil
liability based on fault. Judicial precedent 94/10/29 of the Supreme
Court also concludes the controversy, about civil liability and explicitly
considers fault as a condition of civil liability. In French law, according
to Article 1240 Ordonnance n°2016-131 du 10 février 2016 - art. 2 of
the Civil Code (articles 1382 and 1383 previous), a civil liability is
based on fault, and, as a result, civil liability of medical centers is also
subject to the general rule, but requirements and interests in some areas
can dampen the authority of the fault theory in the field of civil liability
and the mentioned liability can be based on risk theory. This attitude in
the French law was reinforced, particularly by the law of March 4, 2002
relating to patients' rights and quality of health system. The purpose of
this article is to declare instances of spoken category with an emphasis
on French law and the possibility of exercising it in Iranian law.
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Abstract

The study of Iranians’ tort related writings explicates that most of the top
Jurists believe that there is a maxim called “the principle of compensating
all damages”. Provided that the other two requirements of liability
(causation and harmful act) exist, this principle states that all damages,
regardless of their type, should be compensated without any need for a
specific law prescribing the liability to compensate that kind of damage.
Case law is in doubt on how to react to this principle and has since taken
two different approaches. Contrary to this popular belief, however, our
search in the philosophical foundations (and also in the main goals of tort
law) shows that there is no theory that stays adamant about compensating
all kinds of damages in any circumstances. Because of the obvious
contradiction between monist theories and the principle of compensating all
damages, we accomplished a search to determine such a probable
connection between plural theories and this principle. The outcome of this
study clearly demonstrates that none of the most indispensable plural
theories can give rise to such a maxim. It seems that the belief in such a
principle (of compensating all damages) is not acceptable neither
practically nor theoretically; it is unfeasible in practicality and reduces the
power of tort law in organizing and arranging different kinds of social
activities, and it is theoretically unsubstantiated. In this article, we
propound this idea that invoking this principle should be avoided by our
jurists, and as well as our courts.

Keywords: Principle of compensating all damages, Legal pluralism,
Complementarity, Philosophical foundations, Tort law.
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Abstract

Ship registration is one of the registration systems that has been
considered by legal systems since ancient times. The private dimension
of this registration system in light of registration of ownership and other
rights, along with the public dimension of granting citizenship to the
ship, have turned the ship registration into a private-public system.
However, so far, the functions of the ship registration system and the
classification of registration systems based on the type of function have
not been independently studied and has left questions such as ‘What are
the functions of the ship registration system in each of the dimensions of
private law and public law, and according to these functions, what are
the types of registration systems in each of the areas of public and
private law’ unanswered. Based on comparative studies, we concluded
that the ship registration system in the field of private law has the
supportive-informational function and based on this, three systems of
Constitutive, Declaratory and Protective can be developed and Iranian
ship registration is the constitutive one. Also, in the field of public law,
we see the supervisory-diplomatic function that creates Closed, Open
and Compromise Register Systems and lranian ship registration is a
closed one. Finally, suggestions have been made to reform the Iranian
system and match it with the expected functions.

Keywords: Ship registration, Private law function, Public law function,
Rights registration, Granting citizenship.
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Abstract

Global development is the result of rapid, dramatic and unprecedented
advances in science and technology and especially international
communications. Undoubtedly the implementation of important development,
industrial and economic projects requires the cooperation and interaction of
various people and specialties and also investment security. The most important
form of providing security for a country's foreign investment is achieved
through national legislation. The Iranian legislature, following the developed
countries, first in the article 107 of the Fifth Development Plan Act and
subsequently in the article 24 of the Permanent Provisions of the Country’s
Development Plans Act, has introduced the legal framework of the "Economic
group with common interests" in one article and its following notes, to the legal
and economic community of the country, stipulating the formation of these
groups in the form of "Civil Partnership™ and has explained the limits of the
obligations and powers of the group’s members. However, in this law, cases
have been raised by the legislator that are basically inconsistent with the rules
of civil partnership and although this law is practically an adaptation of the law
of France, the ratified text is fundamentally different from the French
regulations. On the one hand, the legislative stipulation on the formation of a
group in the form of a civil company implies the provisions of the civil law
under the title of partnership contract which exclusively deals with the
management of common property, but such rules are basically not enough to
form and run a group. On the other hand, some of these regulations are not
commensurate with the goals and functions of the group. In addition, the
guarantee of non-compliance with the conditions set forth in this article is
generally unexplained and it is not clear what responsibilities will be assigned
to the members and managers of the group. It also emphasizes the joint and
several liability of the members for the debts of the group.
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35. “Dans les Rapports Avec Les Tiers, le Gérant Engage la Société Par Les Actes Entrant Dans
L'objet Social. En Cas de Pluralité de Gérants, Ceux-Ci Détiennent Séparément Les Pouvoirs
Prévus a L'alinéa Précédent. L'opposition Formée Par un Gérant Aux Actes D'un Autre Gérant
Est Sans Effet a L'égard Des Tiers, & Moins Qu'il ne Soit Etabli Qu'ils en Ont eu
Connaissance.Les Clauses Statutaires Limitant Les. Pouvoirs Des Gérants Sont Inopposables
Aux Tiers”. Disponible Sur https://www.legifrance.gouv.fr/20/03/2022

36. Cozuian Maurice, Viandier Alain, Ibid, p. 629.

37. LeFebvre,lbid, p. 27.
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72. La part de chaque associé dans les bénéfices et sa contribution aux pertes se déterminent a
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est égale a celle de I'associé qui a le moins apporté, le tout sauf clause contraire. Toutefois, la
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Abstract

The right to vote and the right to be elected are two fundamental human rights.
From the Islamic point of view, these are the significant examples of rights of
the people (hagh al-nas) in the public sphere. Restriction of these rights in terms
of legislation and interpretation should be justified. Guardian Council of the
Iranian constitution, however, sees official positions as religious trust that must
be given only to the just people. It presumes that in any kind of doubt, the lack of
legal qualifications of nominees should be applied. This has resulted in the
disqualification of a considerable number of nominees in different elections.
This article seeks to provide a solution to guarantee and expand electoral rights
based on jurisprudential principles. According to the findings of this article, the
Principle of Correctness and the Presumption of Correctness could be applied
during the process of qualification assessment of candidates. This, in its turn,
would support nominees against different accusations and result in the
limitation of subjective assessments and consequently guaranteed monitoring.
Also, the article suggests a strict interpretation of legal qualifications to expand
the rights and freedoms of voters and nominees and make considerable changes
in the current Iranian election system. For this purpose, the article first explains
the presumption of correctness and its application in the process of qualification
assessment and presents the proper interpretation of candidates’ legal
qualifications. The article insists, in particular, the application of trust principle
and presumption of correctness in subjective conditions, such as belief in and
practical commitment to Islam, political regime, and the constitution.
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A feeling of confidence that something is correct, will work, etc. (Dictionary of Law,
Bloomsbury Publishing, Fourth edition, 2004.) / Acceptance of the truth of a statement without
evidence or investigation. / Confidence that someone will act in a particular way; firm belief in
someone’s reliability; To believe in someone’s or something’s reliability, Ability, or Honesty.

(The Essential Law Dictionary, Sphinx Publishing, 2008.)
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34. Moran Sean M., “The Presumption of Correctness: Should the Commissioner Be Required to
Carry the Initial Burden of Production”, Fordham Law Review, Vol. 55, (1987), pp. 1095-1097.
35. Prima Facie Correctness of a Tax Assessment
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Judicial Deference to Taxing Agencies, National Association of State Bar Tax Sections (Annual
Conference), San Francisco, California, October 27-29th, 2016.
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Abstract

Numerous works and principles can be extracted from the concept of
contract. The principle of binding implies that the parties implement
what they have undertaken. Therefore, the possibility of transferring
obligations from one of the contracting parties to another seems
contrary to the principle. Therefore, the consent of the other party is a
necessary condition. On the other hand, some people believe that the
contract has a kind of economic tax and, like other property, it can be
transferred. On this basis, jurists use a term called contract transfer,
which is common in Iranian and French law, many aspects of which
remain unknown. The authors of this article in this research with a
descriptive-analytical method, considering the recent amendments to
French law, examine the legal nature of contract transfer, try to fill the
gaps in Iranian law in this field by providing the necessary proposals
and On the other hand, explain the need for effective identification of
this legal entity.

Keywords: Transfer, Contract, Transfer Layer, Transfer Ann, Third Party
Transfer.

Received: 2022/02/15 Receivedin revised form: 2022/09/01 Accepted: 2022/09/18  Published: 2023/03/27

DOI: 10.22034/LAW.2022.50414.3083

Publisher: University of Tabriz Tabrizulaw@gmail.com



mailto:harati.mostafa@yahoo.com

YAYA = OV F 2 Sy S L Ls

W
reares polie hald §gio Olalliae @JL

Yol SR
PYYLY i lxbio ooy 1l £oi

319 31 35 JUSN (o gos & g5 (ow 3
Ol Ggi> 90 T oL g duil p Wi Ggi> 49
N Sp il

harati.mostafa@yahoo.com Al dlige oKy Logad Goi> (68

S

ol g ed¥s g sglelil Jol 08" gl 1y (ooasto Jguol 5 ST plgion 2bo))y3 porio |
il ) lagas Jlil el 1 55T |yl dls oy 51465, arge s 45 1y as] b ybo &S 5
byd S Bib el plply 28 (o ogls Jol ool W (6,03 @ (palaie JI (S5
wlaidl el £5 <l ’\19.0| Aaylyd &S Wleasde pl p slode (blie > .Canl (5908
oMol Ul st dive ol 52 sl J5y58 5 Sl 5 U85 Cobl5 51 lgol polos A5les 5 ol
blss & S o gy sl azee ausl g sl g 3 45 1y sl Jlisl slyte coo
03,5 awyp 1y 3l 8 Jlasl Bois conle duilyp Gois pil Sladol 4 dn g b cul o 200
3 g BI)S iy p5Y (slasleing Byl L 1) atsej cnl 3 ol o slads B o)l ol oras
S e |y (B Mo ol S5e alulid ©pgps K03 (59

VXNV UG g B WVENY il ga,B VBN g, &, W WS Bl s &b

DOI: 10.22034/LAW.2022.50414.3083

Tabrizulaw@gmail.com 2 oI 1 il



mailto:harati.mostafa@yahoo.com

vea [ w3 il ke g 4 Slasl5 Nl osac &yl ey

.

LY RN

olese SRS L o lol8 JUal g eliewild sles 93 UG S (S s ]
@5 Bk Jy s alie s 5l 9 ol Minys L wload B S sy
oo ol 53 )] Sde 938 YV Bole 51 A4S (g s 55 - Wlglite e Llod
olensB ol dyylE Sl popae led ZBlgyd wad o |y il glixe oS
(Boi dal) Sy S g8 &S S (0 Iy Las (390 (oo Jeol ot > i >
Tuale 5 Lol ols1)5 Jlas] Lol il o @y cyszmad ey cp e g byl 4 390 |
Sl yaiS” Bod> ) parie (pl lnl Kisya ) Yy vde culS sl ] (S 5
szaly Bglase 4 1y 38 drgi (Bbasis (loj sgye 4 oS g esile e S0
oMl oyl Gsis 3 0d gyl (o3l,l8 Js) 5 eges ks K Bl &S bbb
el 4w @lie 4 dxalpe g 29 oo Cguime sadablid (ool oyl sl
Jasl dugyy pol Jbo o a5 ki 1) ol alie ool ki o w08 0
o ] cuby BB ope g dow 30,8 o)l daie b g e cole LB > db)l)8
Spge il (08> g | Joome g 4 218 Jlal (Sgds ol Tl (s
ol ol 4 olel sie B )3 o)b psboay auilp Gl (B g 4BS 8 )y
isbae (b Suom by wuwl iy Jlb 3 josnjyy & ladl 5 )b
P oryada s sbylpl & g0 Jlanl Geis &3y I b cpl )3 9 398
el Gimiloter ol ©y9pe & A w6l <8 pb Jinl 5 g die disej
9 ol 5 4Bl (905 S &)l bl laaly) B e K05 (9w I 9 e
5 o5t plSoxial o Al Juol 5 48,5 5> i slasles (el 1y e 3ol
o) gadge (pl D gl (ol oo 1M ol o Cayyar Syl 8 Jlanl ) pas
g 0

55 oo NYAY Y gaome i 1)l 05) et ko Gad> (g3 (5340 .
YOV o WA+ & g lisl oolows 1 0ly05) ¥ g ool ogas delsd (o)bjgilS pol Y



’F'r/@g;wA/uMJ/[@_?J(ww&Aué&b”d}bQ&”AA Yy

b o> o o Conal 3133 J 51 86 B dox 5 1 e
o )] Ladla) 3 5l cldsgorme b Bois ased b Logas docS 15 (oolaill Al 4 dn g
Sloj 3 g Conl il LB &85 dgie (e 55 311,58 LLSI (o9 &Blgyd 5 298 o0
DS g 35 oy JHl (o S o e | b5 g s o o5
ol o 93 S s Gl &S (gl

33,8 K Ul &S ol atins gasge oyl yd dl3,LE sl sl jo OS] el
g Cono blpd diej ) 4SSl ogaday 09 @Bly (6,503 333 gadge Sl oo 95
S el 5 A8l asude 5 cme e padge oS Cusl ] 48T 2k el
dizio i a5 ooyl &S canl oy pl sl alily Lwgede g due A Lgdd )
Sl orliel codgzge clyls Wl o lold Jlo JBT g5 g sl 4 dngs b ol o
U geis 5 S0yl ST T ool [yl s (olamdl Bye oS sopuiay il
Je olsisar 5 w3l 5)%e> ))3 ggige Wi ME & azes ol S8
D398 Cguns

sl g dgrg U canl )] plio 3 o Sgl sl GlbMol 3 (squild 3846
(2La8 &gy g (Boi Sl jiagfy 53 oS N pa adSey 2))5 Sl gedge 4 slofuy
a3 JUsl cyis el o (S ol e b g o JWl cale bobyl3 sl
4l olaid! ol 4 Jiiwe jobds VWWAS=Y U TS dlgo g ool dly)l)8 461 degosroys
Bois ol g w3 bl o 3l ol (B L Lasye oY 3 IS plE e
655 9 w3l ObMol b s ajle @ el 039y Juol B byl )8 Jlal 5y56 )
Porco B )15 g ps (sllgie i cliwly )3 g Cowl odal dgmga oI35 JWis! eges
255 8 sy 3y90 530,18 JEl (g 5 5 )]

A o OWAY OF gLl alows 15l,05) o/ =005 o Spds Jlael o ik (g lodio 5y o595l pali ¥
4. Olivier Deshayes Thomas, Genicon Yves-Marie et Laithier, Réforme Du Droit Des Contrats, Du
Régime Général et de La Preuve Des Obligations, (Paris, Lexisnexis, 2016), p. 465.



™ [ w3 il ke g 4 Slasl5 Nl osac &yl ey

JLE.:.»I 8‘9&‘ 9 stha.?@‘ ul.ug,m cb‘b)‘)g JLE.D' pg.&ﬁ-o )

P Be> GBany iy Cwl goe B Suyb dble gl obyl3 sl
Olrl Gt 3 Wlea S M o] Syl (sblgs e dgy p Gl lasiags;
ol 00 a8 )5 a5 )5 o)l dde yeomed olb dgie | S Ol jd Bys oyl ]
ol &l papde ol b Ml ) e g8 oS it ol oo Bty Sl Sy
B J5l J oges Els5 il (ede olgiises el doylS JlESl By 4
g 5503 5 5 sl 0 15y15 Jlim] el 4y ols L3l oMl aid > aS]s Fud
Iy aas 303,15 slinl 5 358 0 oynline cpe gdlio Slo woylal 31,3 skl b o bune
DopSis )3 adgl 20 L LSl 0 pgd ppliae 5wl sinie 230 olycay
aS" 009y L gads (pl g 09y oS e dudlyd a8 el > Dbyl 3 Jlanl ocen
S8 By 58 e oilsh g 13,8 ol alelid Byl 1) Sl 655 ladle
A3l o8 Jlaml bl glo 4 (o)l bylal ol yl3 4 I8 b)) )8 cday de eoren
wlad Jusl cooMo @l )by 9B L642-7 sole pla yilgd S o>
SV Jlo GbMol cogets 38 g8 aSuI b .bilaid )3 JLasyd oSoe (slys 1y ols)),8
&9 1y Jos @l (o9 g 103 j g 3 )13 (alolid 5)50 1, 31313 JUal g S
SUBGs> S5 5 & 9l (Sl glaofg plo > &5 Lo cpl 4 )5 Jlosl (136
Sg duily gt plla 5 Iyl JUl 55,8 3y can g W YUY eren
al3y1,8 BT 3 1y olsyl3 sl cagede opl 4 S98 dlge olaidl 5 ogMe IS osl8
Slog oy S5 a4y BB L5595 a8 34 0 Jrols doei ol plas] cpl 5l canl 63,
g 503 g lodg b g (> JU) (gmen alie maalie plo g S (Soi>
Gl 0dgs Caodl Bla Ul Hlas )5 0lyl,8 el eolaidl co e

NN Lo VYYD S pel )il dusho 10y j23) B g o Fads doleiild (639, (g 0> yazdosns O
YEY Lo WA & goylisl oloww 1)) 03) F & ool osas uchd oo)li5lS pob S
7. Catala



TEF gy i aplost poslez o puolen indes Gpim lelllas Y

313,148 JBS! og9pdo .Y .Y

ohlicalo o ylosyus jlas ST Byl 5 JUsl pspde opdy pogad )

b aSST canss el gilae ot Sl opl olwlis pae > mlo 93 g o saalie
Gub 4 a5 Jasl )k 9> (le (Beis dlaily 5 (03 b JEl pae 4 a2y
2)lse 1 By g Cunl PVt ) 1 (IS5 (1390 (o Jool 298 00 (Sand sl
By cols, &Sl g S eess LS00 w1y ool Wl e elE ol
oS ol o e OIyLE slall @y g 03 5l il oas by Beps bl
lagss o1 ) (Ko o rpers 5 a1k 395 o)) i sl 4 S gt
Bibo b 2950 g oA bese (syglplil] 0B ST Jite (6505 4 ) usd
aS Cuwl 0ads dlpaiin a1y pl ol plas jo .ails agaie Jlasl cpis 4 oyl )8 o
il nl by 381 Bnaj > S 290 iipe lo ol a5 By ol 3T,
s adol dlyyld Bl cols, pMel 9 5,5 o S s dae W fcwl adpdy
oo o lyo ol Ml o 3930 PVl (s 5 0 S USE > ot
Ly ab oly)ls ) g olls ol 5 3 g conl dlsyl,3 Jlas) a4 sl )ls Byl il
019505 9 g oad gue Jlo o )ly8 a4l 5)ls VYD wilo yrogd .H,\;Suo Jize
S Mg 5 iz b g3 o b)) o5y o) sl 5yle 0,8 Jiio 5,503 &1 o
BAuSobgl ol ol )5 al5yl)5 45 3gy diine (g Lobl . 35l o Symgdy |y Beis BT
ol o gols desjl Jlo JBT adgs a5t el byl ol Bois (o ylael bl
Lol 639l oo dgzg 1y (eoaxio BT oI5 a8 w5l slazel B aiung jl (glode ¢ blie ;o
Sy e p e Bl 9> e clle 5 )b mle (Sebs dal) (gBly

YV e coler A
9. Force Obligatoire
10. Laurent Aynés, “La Cession de Contrat”, Droit et Patrimoine, No. 260, (2016), p. 63.
11. Guido Alpa, “Le Contrat Individuel et sa Définition”, Revue Internationale de Droit Comparé,
Vol. 40, No. 2, (1988), p. 340.
12. Marc Billiau, “Cession de Contrat ou Délégation de Contrat? Etude du Régime Juridique de La
Prétendue Cession Conventionnelle de Contrat”, JCP n° 17, (1994), p. 3758.



YyY 9 4.“‘.://..9..13..19 J}b).’ J/))/)!;'J[&D/Lfo}a.c 4;3/.&1‘5«4)/

O o g 655 By )3 o g Bty (i el I an3 e
L ool anlin (o e Bl ) > ecsy A1 s a8 Js pggs
g byo ulplis £ 29800 Jitte pil pasid 4 ilo Bgi Ly 2l ez
ool 8 i By JUES] 000 dgte olSle g Cio g Wigd o Jiie (g3b))8 BT
5 Gl J3o 5 B )l5 bl o sl oS g aBly sl pre cnl g )l
Ol Byo edb ass b 38lg 51 0 Jg by Jlsl 6, a1y sl d e o
aS W0l cpl 3 R0 slode ¢ blae p> gus o Jaiio D)l )8 Lol cunle 3 puss e

Dy o Gygo Lz 21,8 S s paaleie Hlael 4 ol yl,E Jlas]

Syl e 2B o35 bbb @lie ol bags s ]
Sl ol 2 By oy g8 BTG 08 st B olSle 5 Cnbge i, 12

\IA

SIS

3 J51 Jyod o6 pals At ciges J5l onls B 53 Slled  opdle
B¥ g dwild Jho B VWV Bole (yio .Cunl 0dg Lbggts po addle >
S cow aSb dizinl Sl & olbylE Janl ] a8 5,105 o5 (8L gy
sgic 5 adlcSy ilag I wel g gleil aled 4 5 cosl ololis LB LIS sucls
b s sl by lie B)b i sla Shg & pased
2 OB dng eST ablS 5l STl il g (S aidS i Bole &S i ya
By 1 ool sl (glose ilazals amgi B M) sha)l5 Uil 5yels yaos
2 Sl S o iy o Jsedd Jl @)l ) Gl aghe g Al oo petns Sg8e 4y by
65 4 ol Jlasl o6l g cosl by als)l3 gage 5)LS0 5 (6y08 sl Sl 25ie
T ST s 1y Uil bl Lolol asle oSy @ligss izmod » Con 350 Mos

13. Christophe Jamin, “Cession de Contrat et Consentement du Cédé”, Recueil Dalloz, (1995), p.
131.

14. Charles Lapp, Essai Sur la Cession de Contrat Synallagmatique a Titre Particulier, Préf. J.
Radouant, These, (Strasbourg: Université de Strashourg, 1951), p. 9.

15. Jacques Flour; Jean-Luc Aubert; Eric Savaux, Droit civil, t. 3, Le rapport d'obligation, (Paris,
Colin, 5e éd, 2007), p. 246.

16. Francois Terré; Philippe Simler; Yves Lequette, Droit Civil. Les Obligations, (Paris, Dalloz,
Coll. “Précis”, 12¢me éd, 2019), p. 1744.



TEF gy i aplost poslez o puolen indes Gpim lelllas V¥

JUil s g 39800 485 Jaiy bl Sl (o & s B gt sl 53 0l
ol d2g5 390 dgis g8 ol 3 b b oo

313,158 JU51 galaidl &l g .Y .Y

Olpear 5 Casl (2P BB BT (gl oS b oolatdl oo gl dioj )3 2h)))3
oaiians b3l legs bldyl)3 o o 503 5l g o0 48,5 Jlaiy (odlaml  ogpie
Ay 85 Bleg lyieds g dbul paer Juate (o308 858 o 5 bl e Sg2ge
NS el gow 511y (oilael Codgmge wdg culle (glyly slo,l,8 1M gl o a8)S
.\Ab)aiuﬁ Cawddy

2 0594 Cuwl Cuonl Pl S Wb Gg8> Aoy 213 sl golaidl cuonl
2 Sy 90 Gl Sao S o I 1) Glugd S5 ol S plesl pand
P L 3,8 g i sl Sy B 5 (Ko, ) 5 g pledl [0S,
Sy D90 ihe BES 5 plesl b il At T ks 3B 1) e (g)bw
Lk CS 4 Bile Sligs wxdy ead (N0 B> el (Rl <8,
selgd jols Cliyde 5 ool 4 dde 9 355 Ojgo Clgru g g b JH Ay
Ly ooyl Jasl canle lagl Slpl 38 el casl p3Y 1V bl baoly)l 8 eges
L JUsl &gy po> dlag )3 9 a0 )5 (olulid 3)50 (coges &)lai g 0acls o lgica,
S5 e ol selgd g baylyd culey o

JGsl die 5 o] aelgd Jg il o o)lil wiils g ples] Aliue 4 sl Coguas
(g Hd Gy dboul B b awdlyd Gais > oS cwl (Jb g pl cund bgy 5 S50
93 43 S 90 sl sle ol p 1ps] ol 4Bl g sl o Siabes ol jie
o plesl (JlewsSly 9 93 oo «sliplig g HlualyS ©ld S5 (gilwg) 095

17. Connexité Contractuelle
18. Waltz-Teracol Bélinda, “Indivisibilité”, Répertoire de Droit Civil, Dalloz, (2018), p. 30.



ARTA 9 4.“‘.://..9..13..19 J}b).’ J/))/)!;-J[&D/Lfo}a.c 4;3/.&1‘5«1)/

29 po ($)9ld 9 My slaai i )3 5 09 o cislae (o3laill AS) crge &S (el
) ol dugy g alo)hE JWsl gyl &bl (ilsd 5yl 0 de20a | 4295 LB
wb,S Hai 1) sl SWle el alansl o Colgs &S 5 03,8 mie JolS j5bay

Pl )3 b g ol (sbasls I (S (SnaSayy Gais g 3
s s> 5 Cusl 0ad (loj yg00 Joaie o Clyjie 8T 5 0nile e (il S8
ey Sy 5 bt Ol o o ol Jios ool 58 1y o3 gl
S (o0 oS Bl (2lgy g dawgi g Cunl Sljygpd Sl (S (oobal b Cunidy
Mt b &S IS 1 el 015 4,8 sy oy il lSel dundlyp oyl il
2> 3525 ol 5> J525 Sboml ISl 5 Cand B Cmdg > Jy sl 5205, 5oLl
dald Glow By Cupndg jl 1) <858 whaa diloju (3] @]y L €S Bassedl
acbl <8 )b ol dg8e &S Bohs lo g 298 o o JUS! 30l 4l it >
syl cold) g and o JUil 4 oS> 8y Lulyd (g b ol dizja b e
Jlisl B 3 8 55 ooly) Sl wle yol ool Lol o)l15 5 yapes 8 55 slmalsylys (S
S sgme o 5 Slshd ceabasdl sble g s olol5

5 Bsi BT gy Sy ot diej )3 iy 3> g o3y E Sl e bLS)

Boi ) By 3> 5 ()b Mg g oS 3> il 9 sl (g2 g5 B (5oLl
S99 o Dy3m 3 b (i i g ecanl o0 audles IS 5w 1 1] )
ol Gt wapm giie b )b Bl lysa o] 5 il s > )l
bulpd ol (lgh B 13 T8 pm g 3,15 i 3 390 )3 (5 5 4iBbinngs ) i
iy g3090 Jg (10 AVAY 05 s 0] Cusl 03,8 S5 IS poboar |y o] SgilE
2948 g3laBl B9, b (Sgi> g (pl STz w035 0y (Gl ()l anil b Foi )
oy 9 lo polis 845y anils o)l (b > A je 3> ol by

19. Procédure Collective
20. Cass. Com., 6 déc. 1994, n° 91-17.927: JurisData n° 1994-002435
21. Fonds de Commerce



TEF gy i aplost poslez o puolen indes Gpim lelllas 5

polis cpl iy o LSS |y aS i porie polis (pl ol g Cuwl (gousis
gl dlge gyl oMo ()l il il (bt ()l Jore CusBge 35l Wl le
Ol 2l Aygy YN8 Jlo bl wlaMol § L5 6y 5 o)l &SI o
bl it 3 2 Al Sllgea B il gonte T 3 1y My Jlis
@ olail Llopw L wlo (pl b lagpe slasly)ly3 g d5ae 4l S o 81y (6,50
e Cadsrge Sy aulyd 1938 Jo olans sl 5 (i bl o Jas) o Jis
bl ) iy JUal g o a8 S ks ol el 5l Tiome ¢ lilpus (ol (galatdl
s Jlasl 45 ool 2l LB can ol j) ok o bl el il sghe sl
Js) Lg sy 598 p) SMol 5,85 LLled a8 pos Soic 4y ke dgaie 4y ,S0
3 )b ST sl () ygal Camle b oyl 3 o o9 (oS by cantliS b
2 bl gl b G IS g (Sl i g0l g A8 o Sl g)5 Jlosl o sy
RO o)l

s>,1,8 JWsl glail Y Y

Cand 4B)S )3 oy 2)90 (B> By o I JE g9 93 (IS 5k

dghe plo wled ¢ L] 0 dggh jasud 93 o 38y wlol p o mdab)ljé Jsl
S 3 JU] g5 cul 3 5 o 33155 S0y b JBS) Sl B opas )3 b
505 Byb j3 g 3yl 3gmg Lol ByE Adgl Gk ik b 7 onimy Jlil «dyb
o S9lB oS olol &S cunl gl JEsl (] Jlie p . b o, Jlis!
JE! 2)lge olnl Goi> > Cund Gygpe byd ol 390 3 bl Caldy 5 3,5 e
oy s ymSly Sy (ogasdy (g dde (3wl lais a4 dgae (g0 )3
JGsl  g)lea b ooyl 3 sl wul sdal Sy cllas] sgs > e 4 LS9 3> &

22. Michel Pédamon & Hugues Kenfack, Droit Commercial: Commercants et Fonds de Commerce,
Concurrence et Contrats du Commerce, (Paris: Dalloz Précis, 2020), p. 223.

23. Cass, Com. 28 Juin 2017, FS-P+B+1, n° 15-17. 394.

24. Derruppé Jean, “Fonds de Commerce”, Répertoire de Droit Commercial, Dalloz, (2016), p. 67.

25. Cession Conventionnelle

26. Cédant

27. Cessionnaire



YW w3 il ke g 4 Slasl5 Nl osac &yl ey

M3gdce e 3 Sy b ISy 5,18 sl L (ool 8 oo

Jlgel b basye Jsl plas sl odel sls)l 3 Seils il g5 dw duslyd Gob> 5
dae Dl o Ll odd oo 9l 40 &S (6)lse plw g 8 i JWESl ¢ Jotin e
e asly 4l dg2g ol 4 Cond Sl 4zl 05 e Jite ge CoSlle oS g
Jbo gl 93,5 o Jaie Slagas Wgo 2l5)l8 s )b Lol g oo adgl Slo plang3l8
(6] B Ty 5,505 & g e B 3 0 s e oSl 5l L 2o
5o o)B 5 4l Se S Lol |y o] £S5 Ml Sl 5 A8 e Jitie o
oyl) 350 il & el blitsl b5 55 dom ol 1 03l 0 03 oyl 313,15 e
1y oylel Bloyl3 Wlge plie S5 (sgm J Dgbies g9y Elo b b gm0
il ons S5 Jll pas e M b s aSiy) (Ko 018 138Ny (g,

Pl s Lol )l 3929 (631,18 b ooyl Jsl ey 3 g0 olnl s> 52

4o BB sl dugy ol el p & GlalSls Gy g st 5l ol Ole Conl
dgie plo plgisd gho &Sl 1S o0 Sl |y gho e b 5l (So sk
oS ool ol LB cagn ol 5 0B ol Ll sl sgie plas BT 5515 ,0,5 Wil e
le LB > o (585 g D9 o 48,5 s alyylE BT 5 SO lgiea a5 s
S el Gl BB ] Sl oyl3 sie e plies Gl o8 )
4 aiej ol )3 9 Gl (a JUES ) o9 55 08 Sl &S 5yl ol e sl bl i
0L ot &S5 ) Lol 515 0,Ll oge (bl )5 4y o A e oliend lie
o) Egoge &S cunl (grie Sl ) caso (odld)E JlEsl > a5 3,5 )5 dsg D90
Olimed d poge sl 5 Cunl olb Slages g die & Cand (60518 CuxBae Jlam]
381 en s By e ol NS e b |y g elioil by
22935 2 jl bl oy oo 3 0k A8 JSl JB > o 385 jgeai oS ) sk

YA Lo et (bjglS ol YA
YN o olen YA

VY Lo VFRE ) g o il o il io)08) by F Sl e el ol X



’F'r/@g;wA/uMJ/[@_?J(ww&Aué&b”d}bQ&”AA YA

Gy g S o Dy (358 J] S5 sk & 33T Bgis conle > oS>
5 Col (Bl Glagd @98 4 lomes an e (g 055 o0 sl B ) She S96 jeme

Yoo
e T

Jasl & ol 5l &8 a8 e okae |y JUE] | oge g5 (Bois Batag ) S
2 aSST i g dales Uil &y yemes 55 p3Y HLis] el ol g e ol T LB
ol Jasl eSyd glol gl 3 & ey (5)8 SlacS b (Sl )y cous
Iy olab sl Wl e odigy L B g 03y asuis dke 5 g Il e
058 oS Ll S o il gy () 55 a5 (B plio o stz y S oS
S ol L1224-1 53le )5 (gguilyp 35 o9l8 cud dipo) ol 1o oo 5 Lo Lo
3,5 LS, 3ln,58 s o, il pel €8 s p3 ¥ gos &S a8 5 )ls o 4 oLl
Mg cogua laBylS les lyy war )l g

soatedy p3Y Jlisl @Sl 4 9B & b e 929 S2)lpe b Olnl Boi>
IS gl AYOF Cgae pliuwe 5 5o Lauly, ol 3 cawl odly 1y slyl,3 Uz
Wb JLisl 4 A Bale y3 g 48,5 i |y olalive I ST coles Canbus
o aoliogls] )3 a5 50000 byl g sl o o)Ll o)lal 3l )5 Jlisl cas 55 ol 4
JEsl 4 cols) Sle g 0l gl > (glaslio)lal b g adl oad bps pe a4 Jlasl
sy 1y s il bty b S 3wl Sle g ol ) il auily
Js) & daSomo 5 45 axslye ool 4y JUis] s oilits glyy Wlgi oo prbins 45,5,
TP an3 e pS 0l

YoV Lo iomiy ‘QL’.)};K )‘oU AR
32. Cession Judiciaire
33. Juge Commissaire
34. Jacques Mestre, “Une nouvelle Figure Dans le Paysage Contractuel Frangais: La Cession
Judiciaire de Contrat”, RTD Civ,(1987), p. 538.

JAF o comdier (b jglS pol YO



ia 9 4.“‘.://..9..13..19 J}b).’ J/))/)!;-J[&D/Lfo}a.c 4;3/.&1‘5«1)/

315,18 JWS! Sgds oyl o .Y

Jsl Bgis Lol a8 cal atily o]y aw andld Lis Sde 938 VYIS Bale
8,5 5158 0)Lil 3590 sgmle g (IS Ll did 93 (S jgboas e (e 1) 31,158
o caa 2 piY Cols, (ool)l)8 Agl spie a8 )l o] 5 Y gomle by
b Jisl Bais cunle oo & )y o] p ash IS5 byd 5 o) pdel |, Jlas]
4 oo JUiml gdi Cole) ore iy & (Sipeyd dpdy Gjge (o5 Oygo
ol My

ol el ol plosl Aiaj) oltd] WA ezl baybsi cogls 5 IS sl5
adol dloyly8 51 5L Clagad 5 Gea> &S 3yl oLl byl Jaml hpdy e 98
oy 3 5 by shponty o) ol oo cals, o) Ll sy o Jli 1
w88 L5 VI8 Jlo 5 dwilyp el a8 el 7 el oad azudls (y9ps o 0092
Ll & casl ol o)y ol ks Jg @52 03,5 (imistn 1) o ot ol 09 el
sl @508 glinal 1) (ooges &jlai o laidlo (B9 8k (9B ©yyke Sl ol e
Dy (g yuud Dge
adgl 31>, )8 apmio Colsy Lgg e ) Y

Bl g Lol A8 Kd b culs) bypd pogas > audly g 53
pie 4SSl Ll @ ol (gygp (uld,y omin a5 Lyeb ol g lode 0y dgmg s
o 1y 35z 39 sslplll ol cgm 1505 5l 5l 03ly] CaneSls ol Gy ol
byt |y gl & ol o a0l Vol ) e bl dlais ) mdie )8 Ltass glad
lele 1y 315,158 JUasl ol jgbas 55,15 wST 03l (olj] ol o g i gos (5905
Sy ygps S Wb B K0 Bl i 4 (L5 g )05 2959 S

s Lisg ANV lasslo (hg b e ol a3 JEsh (ST (ST jeaie g (Sdlo (sage folgss Lo, Y
YAY o (OYRA)AY 5 ¢ popuas
37. Cédé

38. Christophe Lachiéze, “Autonomie de la Cession Conventionnelle de Contrat”, Recueil Dalloz,
(2000), p. 184.



TEF gy i aplost poslez o puolen indes Gpim lelllas Yy.

Ordsb Comat 8 (63)lg0 3 ofgts 1) ST dgde  am > e Jitie cols)
sl blie B )b cunl Sae il atisly ase Il g olanl (3 (slofsg ol (g0l)l,8
Oz @b 4 Cand Jg bl odd diaio oyl ol el 1 09 (ol Slas g o
lple dgde Db pasid gladlylB i dgde cpl I Al a3l s (L))
GB35 cagers (Bgpme B & Sygeyd Il (6)900 wis it culs,
@l a3 g e el Slge dte S 0 5N plp 2 1) e TS
Pl ool ol 4 ol 5 03] die e 4l Ko S e 6,505
Jusl 55 aogylao Blus dlas ) 305,15 Gy ol (g canle (plolis Lo
33 (i o3 9> S jebas )l Jlai BMB ] ay s b Ggds g cawl 33,13
Ity s caldy bl Bl &S Sloj @l Sy ) sl oad Ll aies
Ol 0 Byb dw Ded 0 Cgue Jawe 21 )l)8 slaxil S #lg ) ool pMel S o
2 gl e camndy |y Liuss Beis BT (ool ))3 sl ool Lolel g )l oS e
O oinie i Cale B By e it ol o 00 1l 5 ) Jolie Ao
bl Jst ols 5 )3 Jso5 oniz s e b S5 Gy 5 el Lol (o
i e Jia culdy oMol (ol fai gl 5 TS (g ST ples ange
M gy bl JSB 4 culd) pMel (pl g OB s p (Jy S (o Wl obx]
Caldy osie (g1 (e Jool 4 dogi b kg ol 8IS e el Jli
@Bl 4]y oSBT g sgie Gl el &Sl oY B8 Jlil ol o dis Jiie
Sl b coldy ol lgio Db (gpud Wlodgs 30 adel alb,l,8 dlasl ley jo oS
Pl Gl s sde dlea, gl 1) obylE st il Jad g ool de e
wb)&uééoi)ss@mmmoistagloli)?pc\fa)f@ha%icg‘mé

09 Sowdly3 I8 el 0 atusly o 5l g £oBy sluel byd aie Jite culs) wul

SEF Lo (VWA oyl @yl lslyls sy y) eooe!  idel! 30ildl] gy 5 Laass)] 6 yoti Son] 33 )l ¥
40. Christophe Lachieze, Ibid, p. 186.
41. Jacques Flour, Jacques, Jean-Luc, Aubert et Eric, Savaux, Ibid, p. 410.

XA o MYV (oMol Slagls by i 2] 3) (u/,u_‘?}b )ZJ‘/}. 3 wdlj rad Lo yle Y



™ w3 il ke g 4 Slasl5 Nl osac &yl ey

Coldy o Cal o oo plie o Byo wly) B LS o5 o culs, ol olubs
ydgn 030 JUHl (53905 oy ae Jit

9m 35k 1 51 Ko lyied g o sgbts 485 Sagej > 3l3),3 Jis) dles
o )il Jl ggsge 4 dnylie Nis b5 dgic (B 0 Byo g bS5 )5 Laid )y
il o a8 )y o] o)Ll ajlae ogas (> 0OF Bile .l auily culs,
Sy pMel 1y eb ased 4 ojlae il jladghols)ls Uil e Slags cals)
aain b 0lanily 5] e odanie slodd 5 ol dpolol aid 3 45,5, L o3le ]
o . e e
cmd 3 gy 3y9e 1y o) 055U

ool olad dyg, 5l Sl ooyl i3 ,Sos b ol 381 e o (cquil 3 138 8
S 0 003 olEals T 3 bps s syl 3 sl 58l dg (S 390 0 S
oS5 51 sl 039331 JIal Ay s (390 iyt oS el G5B pglsi (o5 055
&S bl 13 g ol adlyylE (ol Jol M 39 (S bbbl 598> 5 Sy
Al 0939 JoB BB LYo b by o (gyaps |y oyl 3 5l oo ag S YIS g3l
Olygps gw 3 5l g 2980 03 (Syere (wiz adlepps 3 &5 Jlyd il
B ol 2 BI5 g ogiSe by b oyl JUEl ol sSang solad

AT 5 . S . 5, b i g
L§‘9 o 9> gJALB U] LSI)’ L;Q.‘a_u: 9 ..\.‘St;o 051? b..\)l.SuJ Jo).w L))‘ |.AJ .))..5@
bly, olad cuiel s Coge g (8 &S WSb opds b6 Uiy o Yzl oyl
Sao gunle bbd & b Jsl 511 sly)ld Jasl cgw )00 5l g dgid 0 So>
.,\J‘J)fua

S 058 Vol 2395 0 0> ds 938 YYIE B3l 55 Sgils M5 win ¢l 3g3g b

IVY o (VEVS il s Ao 108) 89 og ool Sinotins (oS oLl el
44. Olivier Deshayes; Thomas Genicon; Yves-Marie Laithier, Réforme du Droit Des Contrats, du
Régime Général et de La Preuve Des Obligations, (Paris: Lexisnexis, 2016), p. 465.



TEF gy i aplost poslez o puolen indes Gpim lelllas vy

Oygo 4 Gl LTl 3ioS ML JSS 4 39 (o oS sl 03,55 05 |y w5 )
a2l yg o b S @0 JUl ogas (o35 313,18 B )3 5 " s sl
iy T e by o coley pas Ll colas gl 5 b Sasl ey JS5
Sl 03,55 Glo |y Gllas 5 (sl el My g5 Ll ond 485 Jlas > Jlisl
whyS |3 glad cou olb)lB ikl (S glie STp losls s My S
b ol ghlio 4SSl (ogasay i)l s My (391 3llae 1 50> Byt g ol
il SIS &5 58 blisul iz i bl T3pS 0 E gl Lo 2
g ;55 319 ooly byl J&sl pg i ©yaps LTy oll8 b cols) eyl
IS el 1 fcnl atwsly (Bgas Ul dnge 1) jdl jasd dews Culs) 2939 (98

WS o3 JUd (g2 (o5 938 Sl Ly Jghne (S

2y ¢l oatd oty S8 JES) Bgis parde oSIT L olul e 53

balyd pogad )3 )05 g2 ol Gindy Caz 0 (Hlo e ol Ve Bl bl
SIS llpd (Gae (@B B3le S alpe (B> (IS Jgol 4 bl cpl (Boi>
2 ly ol g4, iy ol ol Slay s g anily oo 1) Wols,l,3 slisl
JUsl jliel g cono )3 (908 (b (g (5 1l 03l )13 dgde 39 (2Ls,
Bt Cuble BALS LS g (WS (Ll Aol Ol &S iy g drless byl )3

45. Sous Seing Privé

46. A Peine de Nullité

47. Chénedé Frangois, Le Nouveau Droit Des Obligations et Des Contrats 2019-2020, (Paris:
Dalloz, 2018), p. 171.

390 Boix Ll lyieds olpl Bgis plas j3 2lsyy3 JUisl pgpde wslazsly oplsl Ulsgsi> | Sy &S 465l FA
9B g ISy JlEs! 5 o5 sl oyl JUis! oy JEsl LB 45 0uiSTyy Sjgo 4 g 48,55 )8 IS 0l Slulis
oxe JUsl Sygo 50 a8 Gl oy ymie w)ol Gl Sie el FAY B3le > el ssalie JB ogas cpl
adl oyl olienil ponte Cyos g 03,18 Ul 4y o)Ll 55 phe (ol Lbile dalgd Bl dg3 B &y o)lal al)l 8 mﬁi’,‘.....o
ot Ol Gs8> 53 (B> S (il Uopdy 42 3 pilgiee (e sl YAY Balo I &5 sl ceal Bl aSS ) 55
o0 JUl 5l JUsl s 55 i de & ide 08 YAV B3le 45 35 3925 bl Sgld5 slis B g e
JEsl b oS Casl dges Jras ansliS YAY o YAY olgo (gly )5 el a5 Sleis (old jebay 35 o 1,8 ooliiwl 5)50
gy dalgd glate )8



\RAS 9 4.“‘.://..9..13..19 J}b).’ J/))/)!;'J[&D/Lfo}a.c 4;3/.&1‘5«4)/

Dl sie sl
sls,l,8 JWsl 6T .Y

Mayhyd cunle jd awll Jozi 5 yusi 305 0 Sygo 2,5 Jlas] & usl.o)"h.v.,,flo
2yS o )18 o g 3o 9)90 il 5

Sl MBI ] 5y90 50 Ll ggis a5 cowl Bl alesl () ol ,3 £guge

D9850 Jotuo g Mt die Jitte ply 50 el Jitie & cul o] ety 5 gl 31l
oS ol o] (MBS LSS Lol 30,5 o JEe (69 4 adgl B3 clagas (o ol 4
1y g I b oy Sl g olole ouimd Jlil ob)l)5 daulge L
Cnl anlae sl3)l8 pasge aie Jiie (3] Cumle 3)90 53 Glpl B> 53 TS oo Jiiie
B b e ol yl)8 cond Funtin Joud pMel b adgl alb)l,8 oS cunl il zylao ooy
1y s 01l pod 313,13 oY eolsyl)8 clgl (608 Guud by b 73,5 n e
d90 SHe plad 4 dgte 3V )lae b b &S sl Jboys ) g 0,0 s9254
S8 Cambge )3 (liedl (o5 )3 JWII L gy 4i8)S oage Ayl g &S
31,8 Zladl b Gend ¢ JUish cnl b 10l o JUal (JBL) Speio olole 9 355 00 3
Pl e Canle U cunl Jhoygp 3 ool J adldiie Jy opdie @90 4k
el ilp e e sl &Mool 15 M ales Geud b 4Bl wly))3 5 56 g s
“1 53l y> Bewi b logte fcanl ond JUiml olbyly3 3ivs g il by aie Jime 53l
il Ll Jl can > coldy o o3l el adgl 315,18 b Sae sl 1216
5205 g o el luzl el (iglise (Bgi> 3l sl Ll Sl plasye o5 sl
sximd Jasl oS cunl o] cucnl Pl &S bl Dgd o Bie o] Coageds Byl ,8 i)

TV Lo VOYAY g o gisls o clylianl <o) pas) ealsyfud Jlaoil c oyl ylas wanl ol ¥

1I8) D 7 e dsde o o (I M NS o (WAL oMl cllisl ol ws) F gz oo Gads (olol Cpus B+
BY o (MWAD ol ol il

WYY o MWAP)F b ol pole 5 Gads 54000 13yl )3 JESD pade s O



TEF gy i aplost poslez o puolen indes Gpim lelllas VY

$Bb dexie )X Bkl Leliaze 5 dgu oo A8 5l S (Jlanl ljlgea
&8y oxmd Jlisl jl asol p dwe |y Giued Cols) Colpod die Jie aSGl (Ko fule o
ol (6y9p5 13,13 sl canle j> pMel 93 cplply )l pMel ol Josds cdgins
P ©eps cpl el JUisl JloS g 3B byd g3 pp oS @iied coldy 5 o)
IS el 0 Cjle 4wl S9B Cunluw 31 SU g o)l slatie L Saler
Oyl 3959 Candg jd 1y Lol byl Gyl wlbylyd sl sl jlxe b ooyl bles
Sedlslyd clagas sl cpmouds 5 0l3)1)8 Laas a8 cully o olgh oo oyl ol amd Hl,8

Pl 039y )38 55 a3 de g bl 35

Jso¥l s ool aJl Jize IS5 5 cllas] nass ol )3 Jasl 615 S0 S

a BB b aej pl 0 e Dgd o Hdye5 p odimd Jlanl geis lea | 4l Jaie
0355 5] 45 Cad ] 1 pritio dudlyp it Mol sl 1216-2 B3le .0 S5
gumd 3> ke slil Beas Al Gl U Sl 4 Sl e (g0l Bk ply
9 8l pazd dix oS Shlpl g el s)lse cpl dloail i les g My LS
5 il Anlgss 3939 adl Jiie (com I Ll sl el cilodgs osims Jlsl b L ye
anily WSt pases byl g bzl gpd JE! pas Sygp p anilp e less
1331 dgmg ks BT Ul seis e bl lgil e kel Losad 55 bl el
oyl sy 3 298 oo s Bllao g (o Moy b 93 4 My 4l b Goi>
o bl el glhae My a8 ol oad o3ls o p ks ausls Jle g (sgm
Sy o 4 ol el saimd Jis) (g 5l Byo oo oMy p3 Jg ) |y 4l iz
oS s o aST la wcdly caslae Job @hblyl j1 By 3yse g (iunly Ll 2ol
e lisle @lolis > exmd Jasl cols) (ad (g b colal pus daulse
B opr Jleel > adlJitie (adii6d pogad 3 (UbEsis 2gd e dbm] p3] et
Culgdyy G pbisd & S Vil oilge A cpl 2 g i (83

52. Manuela Oury-Brulé, L'engagement du Codébiteur Solidaire Non Intéressé & la Dette, Théses,
Bibliothéque de Droit Privé, (Paris: LGDJ, 2002), p. 372.

53. Cass, Ch. Mixte, 8 Juin 2007, n°® 03-15.602.

54. Cass, 1ére Civ. 15 Décembre 1999, n® 97-18.262



YYo 9 4.“‘.://..9..13..19 J}b).’ J/))/)!;'J[&D/Lfo}a.c 4;3/.&1‘5«4)/

)30 Gyle &l 03)S Jaid s lued >l byl sl clilseds oyliel o
PuS o anl g a5 sl o3gs pite 3 ole 393 oS |y die il Ssis cunle

JEsl Lgej > atBlio Jomo ggdge (3T adsl cpd 3By oy Sl i
Oleg Cadgree (Sloj U g )y (o dix iy (S ol 3 cawl odig e Bl )18
LU, o0 b dlgdy com 1500 510l deng0 ddgl daio g ol 5 a5 WS o Lais |,
wasuh dux &S Sddime b Gsis I S o) o8 Al ede il eulius
CEby p i ol pge alay b eld g cunl gy (Lol b Sk il (S
Al il oad SS& 4 BB cls 9> o awdl P Las e WWIS-Y Bl o)l
3 olas Hebay adl Jiie b lojen oy Jlasl asslis a8 oyl o 5 cdVs adyl
2 o)l gl s g conl (Bl o O 4 Ciled g didy Al Jgtas die Jite
auily Hai ooyl By i aelllig g sl o odiad Jlsl asslis &S 5,5 g ol
i 8 S IVl ol o ulplts 55 @5 el J 3 iy bl casl
g 2 sl 02 Bly 15T 550 IS8 oS Sl i3 5 e el iy
Llsy 058 18 Bobe sl gl sl BB oylal e 53 3l5,L3 Jasl Jilue ,iS1 o)
Bl 353 O 4y e o Cul padse ol Sl VB pme s 5 25
Mol oazs Lo slsy5 sl 5 (eolsy))5 Ay, aS)s (e winlgs

s

xS

OIS0l o JI & Cul e (B> sbadlyg alezjl B3 Jlas]

Maylys s 5)ls dgg plagl oyl ogasa il 48 )55 )18 g Dy50 alie (slaguiS
g e D9 @Bly (65500 218 Egdge Wlon U g ced Cgucne Jlo ki B
9,18 B> Cudgzge bobul 1,8 Uil a5 cowl odd &l JVazul ol 0B o)
b g o> B > ol BT 5 o3 astie Geis g clagas BaSHbul sle d),E

55. Olivier Deshayes; Thomas Genicon & Yves-Marie Laithier, Ibid, p. 523.
56. Simler, Philippe, “Cession de Créance, Cession de Dette, Cession de Contrat”, CCC No. 5,
Dossier 8, (2016), p. 12.

e o VFRE ) g o il jod @bl ol08) edbyf Sl ool e ool ol OY



TEF gy i aplost poslez o puolen indes Gpim lelllas YYs

s Jasl g cuwl jouas b8 b 5 cpd Jlisl lB).«o IV sl a5 350 (5303,)l,8
SIS )18 o (i Sl el > (3 gl JUaml plpliy 9,08 el ) loxe
Oy B olylE JUl S 5yl dexg o8 ol s ol s> 55 T ag alss
By b1 5 Cunlo g il &5 1S 0 Cloml (0)))5 (oljl diz e oSl s
Ols8 D9 55 bn38lgs 5 ecd)y bl 4y ols aiej ol 5 oS ejl gme |y Llags
e olgas 11y Giags ailsn o8l a8 0l o dnsls oges plai g dalgs yoixe
2 O S bl g K03 bty a3 Pl 5] Bgis a5 s S
alolxo dlinil 4yl blie Byl gased g Jbo jliel cas p Soyn g conl bl
Tl cpolis (ool Jgol cul b sl JUisl 955 culple 995 o0

P ohRKdegh g Cul bdwy a4 Ui W sl gl o Ll
I sl )50 1, OT alisee (sbly; U ailansls C)i 2w (§Axe (6583 sladlls,
cov g lois dw ol G 5 delio cdb g oy Jsl b sl ),3 sl Ll e
b ls p31 doMol j> awslyd SIS el el ol ad,S lasyy Bais ply
Pl oKl g w3 plate il pogde 9o 5 1) abylE Jlsl YoVA g YeNP
al3yl,8 sl a8 sl oy jlas Ll ggis 5l By 3903 s 3113 BT degasma
03ygl Candds 218 el pac g Lal loy e cwle B 1) Liagd dly oSl
S B Cabgn Sl 5, Trale |, olol3 ] spudlp IS5 [
B 50 5 Canl 03,5y Liwly cpl g3 1) oges ka5 S g ¢ Lol olb)l,8 8 b
o3> )8 o g 4535 3590 1y 200,38 Ul LU 5 Jlae! Lol popie Al yo duw o]
o

povie (Soi> Codgrge (alwlid 4 ol pas bolyl3 JUisl Bpdy cou ol
ol 3 e Comle wuile o 0j9y0l (S oBwd 1,38 L 0,5 ey S8

58. Olivier Deshayes; Thomas Genicon; Yves-Marie, Laithier, Introduction de Dispositions Sur La
Cession Conventionnelle Dans le Code Civil Est L’un Des Apports Les Plus Remarquable de La
Réforme, Paris: Lexisnexis, 2016), p. 465.

YS¥ o o (oS pol 08

60. Laurent Aynés, “La cession de Contrat”, Droit et Patrimoine, No. 260 (2016), p. 67.



Yvv [ w3 il ke g 4 Slasl5 Nl osac &yl ey

S Jlog (Boi> baly) ) S (Boi> porie S gl |) il 83l dbwogey
2BI3,5 3550 53 yide £9d9e (nl e ey 9d @ly 333 gedge Sl
Coasels &S obald)E Jg 0)55 o maind oyl o 3939 |y (ooaxie Jlo ,UT &
opl 999 o5 Jsl Cone 3 J3 IS5 sie a5 o)l oo ol o 5 blie )b
L3ls,1,5 €558 cul Cunlo g 25 oo b e ol ool ()b pogeas 13 By 29 Sl g5
P55 Ogde > dudl IS g Al Lol sl 0395 0,5 dxelx (soges @Blie g lai 4,
atigg 2o ol (ool bl 3 o] e S e M 3lo,)5 Janl ) esae pllas
Gl ks S350 GBS 3 | By Sy g o 3 ol olSile pogasay e
degazeo sl S g olygtey (sBipg pily) oSy b (S Jajel ] degaman; a8
o (503 3 5 Al o St 3y sl sl ySes 45 A e sledy orkie
Jasl b 5l g &8 Jite 05 4 1y o] Copte 13l il Jles degee po
5 Bois Mo gl pald doly pl 4 elae 5 b Dlojw 3959 Sl 23

D Dbl 58 L (goled



TEF gy i aplost poslez o puolen indes Gpim lelllas ¥YA

Lols -
byl sbal)ls g ym) ctusd!  diol! aildl] i (S Lws)] (55 Jlue (st don] L)
(VR0 o2y

(VD

'4

(VR O g el o L] ) y05) 308/ S ol (o o

(VWAY Y e dome jui 1] o5) «olagnd " o (ipdn (s (St

(3 VIV il ls Qs :103) A9/ 09 ) Ssatins (e oS (LbLL
OYVWe oMl Sl ji8d i 20l 3) oo (Hads JUT 5 53] Loyl 0dlj euad
(WA & e slisl (oolow 10 05) ¥ & o3l [ pogas aelyd ol ((bjglS

e 00) EW) 3348 i Fpn Jlac] o o Gpda (oo 593 <pol < bjglS
(WWAY O o Liss]

v > < % b %

oY le -

B> 9 Db b b e > canle 4 Llod (93,509 quadlpl 08 Hegae )

LYM)F o o owlaw oole g Gads 5uSiild &O13 )3 JESD» ¢ s pade NY

ws)ﬁwu uyb ).) )‘J)|)§ JL&L»)‘» ‘)W cébi d)..Sl 9 Ls.\.Q(o “;JLA’ fL.é) ‘o|9.'>'r5\:3 MY

OYWVAY o ogad Gads idg iy CAATY loid Lo
swlSS! gabie (<
- Ouvrages

14.Chénedé, Frangois, Le nouveau droit des obligations et des contrats



yya 9 4.“‘.://..9..13..19 J}b).’ J/))/)!;J[&D/Lfa}a.c ;g/.é.tw)/

2019-2020, (paris: Dalloz, 2018).

15.Deshayes, Olivier; Genicon Thomas; Laithier, Yves-Marie,
Introduction de Dispositions Sur la Cession Conventionnelle Dans
le Code Civil Est L’un Des Apports Les Plus Remarquable de la
Réforme, (Paris: Lexisnexis, 2016).

16.Deshayes, Olivier; Genicon, Thomas; Laithier, Yves-Marie,
Réforme du Droit Des Contrats, du Régime Général et de La
Preuve Des Obligations, (Paris: Lexisnexis, 2016).

17.Flour, Jacques; Aubert, Jean-Luc; Savaux, Eric, Droit Civil, t. 3, Le
Rapport D'obligation, (Paris, Colin, 5e éd, 2007).

18.Lapp, Charles, Essai Sur la Cession de Contrat Synallagmatique a
Titre Particulier, Préf. J. Radouant, These, (Strasbourg: Université
de Strasbourg, 1950).

19.Michel, Pédamon & Hugues, Kenfack, Droit Commercial:
Commergants et Fonds de Commerce, Concurrence et Contrats du
Commerce, (Paris: Dalloz Précis, 2020).

20.0ury-Brulé. Manuela, L'engagement du Codébiteur Solidaire Non
Intéressé a la Dette, Théses, Bibliothéque de Droit Privé, (Paris:
LGDJ, 2002).

21.Terreé, Frangois; Simler, Philippe; Lequette, Yves, Droit Civil. Les
Obligations, (Paris, Dalloz, Coll. « Précis », 12éme éd, 2019).

- Articles

22.Billiau, Marc, “Cession de Contrat ou Délégation de Contrat? Etude
Du Régime Juridique de la Prétendue Cession Conventionnelle de
Contrat”, JCP No. 17, (1994).

23.Christophe, Lachiéze, “Autonomie de la Cession Conventionnelle de
Contrat”, Recueil Dalloz, (2000).

24.Derruppé, Jean, “Fonds de Commerce”, Répertoire de Droit
Commercial, Dalloz, (2016).

25.Guido, Alpa, “Le Contrat Individuel et sa Définition”, Revue
Internationale de Droit Comparé, Vol. 40, No. 2, (1988).

26.Jamin, Christophe, “Cession de Contrat et Consentement du Cédé”,
Recueil Dalloz, (1995).

27.Laurent, Aynes, “La Cession de Contrat”, Droit et Patrimoine, N°
260, (2016).

28.Mestre, Jacques, “Une Nouvelle Figure Dans le Paysage Contractuel



TEF gy i aplost poslez o puolen indes Gpim lelllas Y.

Francais: La Cession Judiciaire de Contrat”, RTD Civ,(1987).
29.Simler, Philippe, “Cession de Créance, Cession de Dette, Cession de
Contrat”, CCC n° 5, Dossier 8, (2016).
30.Waltz-Teracol, Bélinda, “Indivisibilité”, Répertoire de Droit Civil,
Dalloz, (2018).

- Jurisprudence
31.Cass, lére Civ, 15 Décembre 1999, No. 97-18.262.

32.Cass, Ch. Mixte, 8 Juin 2007, No. 03-15.602.

33.Cass. Com. 28 Juin 2017, FS-P+B+I1, No. 15-17.394.

34.Cass. Com., 6 Déc. 1994, No. 91-17.927: Juris Data No. 1994-
002435.



Table of Contents

. Analyzing the Impact of Religious Activists on the International
Climate Change Law Regime

Mansour Airom; Hojjat Salimi Turkamani; Mohammad
MOUSAZAAEN ... 1-36

. An Economic Analysis of Law from a Jurisprudential Perspective in
Iran's Legal System

Mina Bolurifar; Bijan Haji Azizi; Faizollah Jafari ..........c.cccccc.c...... 37-69
. Meta-Regulation in the Health Profession
Mohammad Jalali; Maedeh Erfani..........ccccoceviieiieiiicciec e 71-107

. Dual Status of Civil Liability of Hospitals and Medical Centers for the
Losses Incurred on the Patient in Iran and Antecessor Law
Particularly French Law

Gholamreza Haji NOUKi.........cccoeiviiiiiieiie e 109-139

. Social Responsibility in the Iranian Commercial and Investment Legal
System and its Application to Jurisprudential Principles

Hamid Hamidian; Ali Rezaei; Habib Taleb Ahmadi....................... 141-178

. A Comparative Study of the Principle of Full Compensation and the
Plural Philosophical Foundations of the Law of Torts

Seyyed Nourollah Shahrokhi; Habibollah Rahimi ...............c......... 179-213

. A Comparative Study of “Ship Registration Systems” in Light of
Legal Functions

Nasrin Tabatabai Hesari; Soroush Safizadeh .............coceeevenirennee. 215-243

. A Comparative Study of the Legal Effects of Forming an Economic
Group in the Form of a Civil Company in Iranian and French Law

Navad Niknejad; Davod Hejaazi..........ccccoereiieneeiineiicneeeees 245-273

. Presumption of Correctness in Qualification Assessment of Election
Candidates in the Islamic Republic of Iran

Ali Velaei; Rahim Nobahar..........cccoooviiieiiiieece e 275-305



10. A Study of the General Theory of Contract Transfer, in New French
Law and Its Place in Iranian Law

[\ (0] =\ £ W =1 - L IR 307-330



Journal of

Contemporary Comparative Legal
Studies

University of Tabriz
Director: R. Sokuti Nasimi
Editor-in-Chief: E. Shoarian Sattari

Editorial Board

Hamid Abhari Professor of Mazandaran University

Mohammad Ali Ardebili Professor, Shahid Beheshti University

Heydar Bagheriasl Professor, University of Tabriz

Mohammad Reza Pasban Associate Professor, Allameh Tabataba’i University
Mansour Jabbrai Associate Professor of Allameh Tabatabai University
Saeed Habiba Professor, University of Tehran

Mohammad Jafar Habibzadeh Professor of Tarbiat Modares University

Abolfath Khaleghi Associate Professor, Qom University

Mehrab Darabpour Professor, Shahid Beheshti University

Aahmad Deilami Associate Professor, Qom University

Mohammad Rasekh Professor, Shahid Beheshti University

Ismail Rahiminejad Associate Professor, University of Tabriz

Reza Sokuti Nasimi Professor, University of Tabriz

Ebrahim Shoarian Sattari Professor, University of Tabriz

Morteza Shahbazinia Associate Professor, Tarbiat Modares University
Bijan Abbasi Associate Professor, University of Tehran

Seyyed Mohammad Taghi Alavi  Professor, University of Tabriz

Hossein Fakhr Associate Professor, University of Tabriz

Hassan Mohseni Associate Professor, University of Tehran
Mohammad Reza Mojtehedi Professor, University of Tabriz

Pejman Mohammadi Professor of Shahid Chamran University of Ahvaz
Sam Mohammadi Professor of Mazandaran University

Persian Editor: Mandana Nematnezhad English Editor: Davood Kuhi
Executive Manager: Abbas Yeganeh Typist: Shirin Zamani

Faculty of Law and Social Sciences, University of Tabriz, 29 Bahman Blvd.,
Tabriz, Zip Code: 5166616471, Iran
E-mail: tabrizulaw@gmail.com
Tel: 041-33392262 Fax: 041-33356013



7

University of Tabriz

Lt

Journal of

Contemporary Comparative
Legal Studies

Year. 14 - No. 30
Spring 2023



Contemporary
Comparative Legal
Studies

Year. 14, No. 30, Spring 2023

TLgb

® Analyzing the Impact of Religious Activists on the International Climate Change
Law Regime

Mansour Airom; Hojjat Salimi Turkamani; Mohammad Mousazadeh

® An Economic Analysis of Law from a Jurisprudential Perspective in Iran's Legal
System
Mina Bolurifar; Bijan Haji Azizi; Faizollah Jafari
® Meta-Regulation in the Health Profession
Mohammad Jalali; Maedeh Erfani
® Dual Status of Civil Liability of Hospitals and Medical Centers for the Losses
Incurred on the Patient in Iran and Antecessor Law Particularly French Law
Gholamreza Haji Nouri
® Social Responsibility in the Iranian Commercial and Investment Legal System and its
Application to Jurisprudential Principles
Hamid Hamidian; Ali Rezaei; Habib Taleb Ahmadi
® A Comparative Study of the Principle of Full Compensation and the Plural
Philosophical Foundations of the Law of Torts
Seyyed Nourollah Shahrokhi; Habibollah Rahimi
® A Comparative Study of “Ship Registration Systems” in Light of Legal Functions
Nasrin Tabatabai Hesari; Soroush Safizadeh
® A Comparative Study of the Legal Effects of Forming an Economic Group in the
Form of a Civil Company in Iranian and French Law
Navad Niknejad; Davod Hejaazi
® Presumption of Correctness in Qualification Assessment of Election Candidates in
the Islamic Republic of Iran
Ali Velaei; Rahim Nobahar

® A Study of the General Theory of Contract Transfer, in New French Law and Its
Place in Iranian Law

Mostafa Harati




