m 1 Contempo rary Online ISSN: 2821-0514
@L Comparative Legal Volum: 14 ssue: 30

SECs - Spring 2023
University of Tabriz Stu d | es
Article Type: Research Article Pages: 307-330

A Study of the General Theory of Contract Transfer, in
New French Law and Its Place in Iranian Law
Mostafa Harati '
1. Ph.D. in Private Law, University of Montpellier, France. harati.mostafa@yahoo.com

Abstract

Numerous works and principles can be extracted from the concept of
contract. The principle of binding implies that the parties implement
what they have undertaken. Therefore, the possibility of transferring
obligations from one of the contracting parties to another seems
contrary to the principle. Therefore, the consent of the other party is a
necessary condition. On the other hand, some people believe that the
contract has a kind of economic tax and, like other property, it can be
transferred. On this basis, jurists use a term called contract transfer,
which is common in Iranian and French law, many aspects of which
remain unknown. The authors of this article in this research with a
descriptive-analytical method, considering the recent amendments to
French law, examine the legal nature of contract transfer, try to fill the
gaps in Iranian law in this field by providing the necessary proposals
and On the other hand, explain the need for effective identification of
this legal entity.
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