CrY-Ee

S
-
(W
Hoi>

[ [ ] [ [ ] [
3 &2 4N X2 42T &
ISR UEEREREFER SN
339348 S w»wwww 9
R I T W R Md %
RSN R
w e W . e wu 3 w., uw u p 3
.&nlm — a %) b
bs13% 3332 2057 13
*) 1r 1525 ) F 3 159
BEESEEEE I
S
1 M dwu 3
%
2
)
e}

S9Lé
F ol

roge

‘f'f db‘u&."b‘ ‘W 9 ‘;w b)lo.n:) wa}.?l.d& JLM}
59 9 (ST Blod @y Sl gaien Clolao by o8 pud (ke Moo (L Comad @
(0 501 5 ST o 2t B el anlllao) (o
as

e )3 (owll (Pl L 1) 9 (e 593 yyeedlas dgalge
dunilyd UaB A9y 9 ST b adlio (5 ,la5 3 190 ot bl g Wi 10 pudybo g 493 sgas Aol @

byl sBolgd ST 9y 45 aandcadlajl )81 g (Lilj pogas jd O g s bl axlle @

d
roleo GAudas

i 20

r.l(.-.@..-(!‘ '(.} ......lu... a3 ...l\.!blr.'d &.rl&.f 9(\;'() » A, .v .’(it.! quv‘“..ﬂll..- u. AW N AW .v%ll\ .
A ....r!\.‘ﬁ..'fl.\}.).:nuf.o.o.-lil.,ﬂl.ﬁ 4, >rl.l.l...J'f.> A N e X -, ’..A\Iﬁ.llix.. o Oy -
CANTI AT, A WA AY A PSS ANANISAIZIVYSSAISAITIYVSSAISAII Y SSNSAZIVA X
ITVANED @IVAVTAVCD SITAVATAYIO @IVANVTAYLO @I TAVVAYCD @I TANYTANIO . 0))
VO N ATTAR AT J & AW AT R A N N A AR T S S AW AL T AN S MRS T A NS AW LA CARI IS
Co s ® llt..!»&.«.\.l.v..«..-lile_!\iia/)...r;.all!i(llbrx.nr.-..x\lil‘\\l}.“\i.\..f.lii.l‘i.!la,\\!ch)\ AW N
' v ¢ 4
B \
AL - \;,o... 2y RALWY

YV s 2n .2 Y an Yy A ™ y LA - A ) JL .
LISV YNCSY TSIV YN YOSV YOSV IO YOy vt
. J . e : "

LAWY SO P RS W ' s, Y PASNG QY
9 >4 A v Y N X v e’ X v AT & v
l.’(.\-...\-\v.v.- ﬁn}!c_.\’..l vy N 4 ¢ . -, ..(lvd. Awllf }rl.i.‘.rli)u‘ h.ll!‘s5¢l.!\>.f\l\.)¢u A..lf(-\-(.(»...,ot-\fu". .W.P,-r;
Ay p ir S / / g h N\ N . - ) Vo
vl:‘* v N e J-!v.'. . X ~A14.‘ Y Y n_llv‘ L B Y e, - *-Iv.f.\dlﬁ - ey . ) -.14 ,\r.l ,\.Jn.- \..-.-
_po -—\-.\ ) }._v -—?6 ..p S ¥ AAT y - .v?&.n ._ "-\ o r.- 7 a ~..) n-\-VO .l F h‘ .-. p i H..f.{.)-’-'\.uc-u. a.a 4 \-.—0 I.P;-u?..l\.v-v&.ll—*-\l lr—'.h.\n, -lr—"l-v..“-. -*—-
le o -....m.m) - 4:....«14 l.y.u.«..\,.. e Y e Mg Y e Y e sﬁl A Y i Y e f...rllh;.....nl..h).«..’iiu rﬂlil&ﬁn’.h&.m’!fvsﬁlk;
> Lo T o poease ¥ - vl ~ ~ S TR D ' - ~ (o WV Vo= —~ .y
H.H -ll--}.u?.(-w. A d \‘n 4 Ilu\@b—.lln W -*- X B X .(-V. j <6 X all— 'y .4. —J ' X RY —J, (DAY -..- \ _“ LD} W :-11? fa

u.,.. O.Q“.-.‘fc?.bc

. )
LS AN VAL I A AN AN LLAAS A A LLAAA N ALLANS
saw Wwerrasew ol Srxrrmunel ol Wwrrmenel VWwol Swrsmeanwd Seol Sexxmonel Seiold S o wmany

QG gy SR WY QW F Iy S A L Y Sy S YV oSS QR J QYo § R R A o X S S













Q)

v
BJs{ ek
A

).m\:.o
M
wad G99 Ol




rolre Sudai Gois Ol
(sole 45
o o8I 13kl colo

Gobo bjlads padlpl 585 10w e (TS Loy 58D 1 sk pio

oy oLl kil

oy ol sl

Uope Sy oy Hluisly
Ol ol Hluisls

oy ol sl

oy ol bl

Ol olSuisls sl

oy ol sl

ol lyea dupd ol il
Ohsle o&asly sl

08 Ol
o (FoSw Lo 353
i) bl pealpl 255
b sl (o0 5
il Ofe 250
iSgle (et dw j5
P8 (e 53
i ne G 5
1sagizne Lo jdesme 38D
ez lofy 48
igdesme plo yiS>

Olysjle ol&uiily sluwl

ERARRW A LVt R W
sy ol bl

bbb aode oKl Hluisls
bl aode olSisly skl
Ol oy sl

w8 ol jlutsly

ERARRW A LVt R W

w8 ol jlussls

sy e 08l Sl
sy ol bl

16yl Ao 35D
skl (dedeze i8S
il 68l e 55
bl Lo ydesne 155
sk ypate 35O
ISRV S
AL il S
Db e 555
tsabd el
iguly dao 45

S5 oy sad 555

CJ)”@LC ul.l)m.: Wiy OM VYAV é)g«s IS ZARTAARSZ) D)M Vg0 u»lw‘).g Aglww C’.ﬂ
Sox,d Oylie yYay/ofy @,U‘\\/\Tﬂ'A b)lmﬁ)’ng vl g b..)w(}uals ) P B39 g Oliuiod (egle

'39‘36‘ 7‘“"““' ua)‘uw' .BL\.%‘ 9

Juy Veween :a)wwlwo

VEF bl :ols fo,6 0
aoliliad 1)Ll cug O

o oK ool Ll

Slpciass blasle 1 g8 jbiwly9 O
ObL lala o Bgis  pauass) awdSl Ll s O

G5 ol al] e O

Sloj s 2 o] axino O

U & ()9l g pole (Sl ) eNB] (gladlaio 35 5o (g lwesled PR «Jlygj olirh 3 & i o)
9w 50 s lod WWW.ISC.QOV.IF (S5 4 (ISC) oWl oyl pgle (gdliul oKL 9 Www.ricest.ac.ir

Email: law@tabrizu.ac.ir

sloial pole g o 0aSuild ¢y oI cyar YA Hloly ¢y p5 1 Sl
SEVYTYDE WY < pled - EAV-YTYRYYEY 2 ils DAFSFASEYY ;S

sl sy b llis s oo Codgiane



Ao pgnd sl

a3y00 Old Cogal 4 &S polre JSudai Gels Olalllo 4 pld o dlie Hlisl yas byles
Syt it sl ol Golul g salg oo sle WA olo 300 Sl )b 51 g sl oams
dl.&wwl.».w el g YWaA Sgan @J& ul.:).w) (§3udd, 9 @b))l 4ol 09.3{:3 9 YYaA Cgan (_;Ql-c

ol 0030)5 pols 4 s IS

S iy

IO Wlis Sl 5 yld 50,5 39y g a0lS Veeor 53 Sl (Lol oyte) dlis e
g1 38lg 4alS VB0 1y 60lS 153l olass g dals Yo

b yte le £ ol 9 S0 YU 51 /A Co g el anils SINGIE & jgo 4 Lo las alold
oy J dlie cpglie p3 bl (laie o5 (g5l bl (2990 anJad g (28 g (Lol csle
D Al o 4y Cawly jloliel o)8 alie 13 g 0nd oolitwl (g3ae (6,50, leids

gl (Sais L Docx Word 2013) dlie L6 Jle,l o b

Bl ()8 slS (BTlg 9 028 (lgis p Jotdio dlie ol axino

D9 Wl 25 zpb g ol slaojlad Gygo & (Bl Coge 4 glie (23 gla )l 0520
(S

02 (L) dlos oyl calors p dagsS J513) €allio gt o SIS ol pl alio

s s Pl | Ol 25 s 6l gt 5 G I3 s oyl JI stge
S5 ol g o dagsS J513) «allio oIS lgien  Salgls sl epl ol 3 00 ol lio
g ylicly o) (Sl Coppm 3) ¥lin degama i oS (5g13,5 b otiglS
02 (b ol

e 3 el opp b lpl ol g3 3985 U 4 S5y dbleo? (glio s dw iiges
Ol dwwbe 15l w3) (ol isl ol 5D dliw] 4 ok o) Ylio i Jue gpio o L (g yan>
S ‘ul.o.sb :dJa.u)buJ. )l)gu kS

oy Slelay] 55 ob gilie S0 ki plad | ol 390 auie 1 09Dl dbawlsly S5 )3 ST
S Ll e SIS 4l gl sl s 55

Gam olels )l 3 (SYl Sygo ) IDIA 5 0P, CIt & )le 51 oaliiul o o5Y @lio 5y90 o #
Ao b)hw.fi z» l.x WLJ LY

A



Jo il b (SIl) Cpguo &) ol b/l oo (Sl b ol zall, 5 sl oLl
J>|.>) (s yawd J.sl.@ wL.u L)")ﬂ Wlio L)|9"’c' RvewEY L;)lyb (nl.: O ¢ PL’ c&u?)...ﬂl Zo
(> coMe

e s palais 0550 153,56 )il Jlgio el syt 5 0z (Wmoigyy | Siig sl
U5 Solils ol aolie 55 55 4t (slittol & sl 015 555 I Byoly (gl 45 sl sif lod &
W) .\.&wl? z)» Ao D)Lo..l; )5.) 9% 9 o.)...wy PL’ )l

Yo ol g 051 puliis gloiid]y

Cigh g o1l E909

B Mitra Bold 14 oy dlis lgie

B Mitra Bold 11 o) @ By ol

B Mitra Italic 13 )8 00 S e

B Mitra Italic 13 o) ojlanls

B Mitra Bold 13 ke S8 (ola ylgie

B Mitra Bold 12 O b o8 sl e

B Mitra W Ao e

B Mitra N b gl

Times New Roman ). oSl gy
B Mitra ). b S5 g Wayloges ¢ Jglia cpglic
B Mitra W )b mlo
Times New Roman ) el mlie
oS 015y ol 5 03151 ol glosal
ST eSS

Times New Roman Bold 13 S dlio lgie
Times New Roman Bold 11 P L) I LR VPV W
Times New Roman Bold 13 Abstract lgc
Times New Roman Italic 11 owndS ouSs e
Times New Roman 13 oadSSl 035 WS




Ao Oles

9 ST BLod 4 gl ggine cMlolro by (8 75 (st SHlole (i Cunund -
9
L 7S Olidlyy Jod (ooladesme duw pdie (6ol Cpus f G s o
Syl # p3 BadCuilsjl 31,81 5 Gl pogas ;5 O 2 B (Al dalllae Y
72 398 (8 0l 9 (29l Sl

0A-Ya oo Jude ¢ dlo (ool f ads Syd a6
9 Sl ] oo did Addlle) (lyd (B 9 jliee G seljg, aslyl Y
(5 !
ay-5) 23 95,) (s, e
§39U8 (il (2313,1,5 )3 (ol (AR & a5 Canmn 5 €
Wwe-ay e 03lj] o3ljiye L, tpaie (Bl (putorme

455 9 olpl (Bt el 50 aomeamn § Oyl ol (w50 -0
VAY=\YO 03355 aabold

bl (9B pgrde 9 (g9 Cubog puito -1
ARVZATAR SBlye 348
0P L 1y g S 59 ot Cdlas dgalse il jLalw U (S lse 51-Y
(sl (oges (Boha Aogliio )3 owlu]

495 2 MU L cgilio (15,85 3 g0 (oLl g LI 1 (yud s 5 yol> Mgl Kool —A
awilyd olad

YEY-YYY (5o Sl fgbldgy (6)9 yann






@@ W5 COntem pO rary Online ISSN: 2821-0514
QL Comparative Legal Volum: 16 1ssue: 3

B] s 3 Summer 2025
University of Tabriz StUd Ies
Article Type: Research Article Pages: 1-28

Proportionality of Shariah Forbidden Transactions with
Legally Prohibited Transactions in Terms of Obligation and
Status

Ali Khosravi'| Hossein Naseri Moghadam?| Seyyed Mohammad Hadi Ghaboli Dorafshan®

1. Ph.D Candidate in Department of Jurisprudence and Fundamentals of Islamic Law, Ferdowsi University
of Mashhad, Iran ali.khosravinasari@mail.um.ac.ir

2. Professor, Department of Law, Ferdowsi University of Mashhad, Iran (Corresponding Author)
naseri1962@um.ac.ir
3. Associate Professor, Department of Jurisprudence and Fundamentals of Islamic Law, Ferdowsi
University of Mashhad, Iran h.ghaboli@um.ac.ir

Abstract

A substantial segment of Sharia rulings within the domain of legal obligations
concerns prohibitions and forbidden acts, many of which are likewise proscribed by
statutory law. Accordingly, elucidating the correlation and interaction between
Sharia-based prohibitions and legislatively imposed bans is of significant
jurisprudential and legal importance. The central research question is: when a
transaction is concluded in contravention of either a Sharia injunction or a statutory
prohibition, what legal consequences and enforceable remedies ensue? This study
aims to comparatively assess the Sharia’s approach to mu‘dmaldat manhiyya
(prohibited transactions) and the legislature’s stance on prohibited and unlawful
transactions, thereby clarifying the underlying rationale and objectives of each
system. The findings indicate that the legislature, while drawing upon Islamic
jurisprudential sources, primarily seeks to safeguard public order and may enact
legal sanctions without direct precedent in classical figh .Regarding the hukm wad T
(legal effect) of prohibited transactions, there exist notable divergences between
Imami jurisprudence and Iranian statutory law. The hukmtaklifi (normative ruling)
applicable to such transactions is classified into two categories: prohibition (haram)
and reprehensibility (makrih). Conversely, the hukm wad T is subdivided into five
categories: nullity (butlan), lack of enforceability (‘adam al-nufiidh), voidability
(qabil alfaskh), annulability (gabil al-ibtal), and non-opposability against third
parties. This research adopts a descriptive—analytical and comparative methodology,
relying on library-based sources, to examine both the normative and the legal effects
of prohibited transactions in Imami jurisprudence and Iranian law.

Keywords: mandatory rule, status rule, religious prohibitions, legal prohibitions,
illegal transactions.
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Abstract

The right to water for detained individuals and prisoners, as persons under strict
care and restrictions, is not only a fundamental need but also a human right that
must be upheld to preserve human dignity and ensure their health, with violations
thereof prevented. Recognizing the right to water as an independent right plays a
pivotal role in adequately securing and guaranteeing this right. This article, based
on a descriptive-analytical method, addresses the question of how the right to
water for individuals deprived of liberty has been interpreted and guaranteed in
the judgments of the European and Inter-American Courts of Human Rights. The
study concludes that, given the lack of explicit recognition of this right in the
European and American Conventions on Human Rights, these courts have not
treated the right to water as an independent right but rather as an element of
human dignity. Through various cases, such as “Vitkovskiy v. Ukraine” in the
European Court of Human Rights and “Bissoon et al v. Trinidad and Tobago” in
the Inter-American Court of Human Rights, violations of the water right have been
recognized as violations of human dignity. To elaborate on access to safe and
sufficient water, these courts have legally considered violations of this right as
breaches of member states’ obligations to protect human dignity, as stipulated in
Article 3 of the European Convention on Human Rights and Article 5(2) of the
American Convention on Human Rights. However, in several instances, such as
“Valasinasv. Lithuania” in the European Court of Human Rights, subsuming the
right to water under other rights has resulted in the failure to establish a violation
of Article 3 of the Convention, thereby undermining the effective guarantee of this
right for prisoners.

Keywords: Right to Water, Prisoners, Human Dignity, European Court of Human
Rights, Inter-American Court of Human Rights.
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Abstract

One of the fundamental rights of individuals is the right to use a healthy
environment as an inseparable part of the necessities of human life. However,
the destruction and destruction of the environment by natural and legal
persons, as well as natural disasters, has made the full use of this right
difficult. In the present era, environmental protection has become a global
challenge to the extent that the United Nations has listed environmental
security as one of the seven factors of human security. Therefore, determining
the indicators of environmental damage has become an important matter in the
legal system of each country; therefore, in the legal systems of Iran and
Turkey, the issue of compensation for environmental damage is foreseen in
general and specific laws. Despite similarities in both legal systems, including
in the method of compensation for damage, they also differ in many ways. In
the Iranian legal system, the basis for compensation for damage is the theory
of fault based on general laws, while in Turkey, the theory of no fault is
explicitly foreseen in the environmental law of this country. In addition, there
is more attention to the green economy as a suitable solution for sustainable
development in Turkey. Citizens and non-governmental organizations also play
a more active role as environmental advocates in Turkey. In this article, an
attempt has been made to examine the principles of civil liability and its
compensation methods in both systems, using an analytical and descriptive
method, while expressing generalities such as reviewing legislative policies.
Keywords: fault, liability without fault, compensation for damage,
environment, green economy.
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Abstract

Disclosure and identification of factors affecting the arbitrator's
impartiality and independence are essential to ensure fair proceedings and
prevent the annulment of the arbitrator's award. The obligation to disclose
refers to the announcement of factors affecting the conflict of interest, and
the obligation to discover, as a preamble to the obligation to disclose,
means researching and searching for the existence of factors affecting the
conflict of interest. Although achieving this goal requires the cooperation
of all participants in the arbitration process, a study of the laws and
procedures indicates that the scope of the obligation of the arbitrator and
the parties to the dispute in this regard is not the same. This study, to
determine the scope of commitment of each participant in the arbitration,
has concluded, using an analytical method and using the teachings of
comparative study and especially French judicial precedent, that while the
arbitrator, due to the commitment to independence and impartiality, is
obliged to try to discover and disclose the factors affecting the conflict of
interest in general at all stages of the arbitration, the parties are only
obliged to investigate to identify these factors at the stage of appointing the
arbitrators and the initial deadline for challenge. This obligation is limited
to examining publicly available information.

Keywords: Duty of arbitrator, Impartiality, Independence, Disclosure,
Conflict of Interest, Arbitrator Challenge.

Received: 2024/12/24 Received in revised form: 2025/07/06  Accepted: 2025/07/23 Published: 2025/09/09

DOI: 10.22034/law.2025.65150.3440

Publisher: University of Tabriz law@tabrizu.ac.ir )




YAY = OV F 1 S5 ST Ll

W
s pole bl Gy Glallas @L

7 el SO
YEE-YYY 1Ol byl 1l £oi

(28l 6 )1x5 3 190 (Ll g LidN 3 (30 b0 g 5919 vgad Aol
awil ) 3L g, 3 s b

T o8 slonas || 2glldgs (5,95 pixa

jafarnory@ut.ac.ir Al el o8y oMl 5 oguad Goi> 05,5 il )
sajjadghasemi@ut.ac.ir (Jstos i) )yl ) o5 OIS poguas o> (655> (gl Y
2SS

g Wliale (S pedd oz $9pe dlge Jl gl Pl 9 Bboo S5e beloe ololid o Lidl
Lot & 145 5 @dlio (505 2 S5e 2)lge Pl 2 B Ll & ages .l gl (sl Jlad 51 (s S
sl @lia (2)l5 52 J5e Jolgs 2929 4 Cond 2 gluner g BT (Sline 4 Lidl & M Dok gicy
5 ol dallle ol sl opgls Al 5> EALSES Lo dan ()Kab pilins Bin ol yueb 5]
oo (ol oGSy dinej (pl)> MBS 385k g 9l dgas dlely 4T Cawl yal pl DAL Iney
sloojgel | i oyt b g (elos oy L eyl 3 BRI ES o Jl S dpws Aoy s Ban |,
@ 25 2929 dawlyes jls & Jlop> Consl oty doxi (pl 4 cdudlB (LS dg) 0fage 5 (el dilllas
02l 2 fhe Jelge Lidl g (plelid (slp (B @ cibge (6ygl> dblia plos 13 ¢ B)boo 9 Mt
Sl @S & bge @ Ayl lon g g caai gl 3 byo i sl ple IS5 4 il

Gl o508 jabdy o yiwd b8 OleMbl w4 dgaze dgad ol 5 Ll Jolos ol ololis

2 £33 13> g il Ll ok L] izl 3 530S S 39

AR TR ZAVSER v TR RN 38 /Y YRR v SR VI TR R N 8 /08 AV CE R O (PR o} DS ADR ST ITPCY Y

DOI: 10.22034/law.2025.65150.3440

law@tabrizu.ac.ir 30y oINS 1 il




yya L,_:L«L.;;; W/).) w!)é})}/J BVE T diols

dodo

So olpedr g Cusgpio (el Cua (3l (Fr9ps «Bibio y Jiwe (S,
S a gl Sty pie gy Mzl ) shiie sl CBMS] Luadg s > doTl5 a5l
53)h e 5)has Yoane 45 sl i by (6)55 gl > Ll Alauslgty M3 yd o
o b o Casl il SIS0 4 gl ad Bl b (ol pas B 55 B )bs
. . .- . oo A e . \ ES oo s
G5 5 chigs 50,5 )b plis gls (Bbo 5 JMial b 3g8 e olobi asid
9 9> Glo lsd ) e ol 9 sl Ml 5 ()b 3 w3 cge Sl e oS
0 d”b u..s).\o o5 cJ.gL&a dbs > Ll 00 s aJ)Lf )9194.3 u:l.o)b d”b ..\.cbﬁ
ollise ) 9y > @l o)l oty Jgol e Jlte (sl 1> aiej (il (RIS

R & . p v & Seee . .
Joloe gLl g ololid 4 pile ) )b o piie WSy (Mlliyn (88 g I &S
dsis b3 55 anli LB Gy, 3 s cen 4l il e S 5 e
1y B! b il (3 )lge )3 ¢ calSonS & aga b | sogas g ywyiwd B cleMb! (gl
sy pile Ml g ()b o 3 50 Sl lolid 5 GBS &

ol 3 s 5 ygls Sliges G & sl (] 29 4l ol 4 B & age Altus
C)L’ L“» )913 S Q&p] w\/b )LM; &;,,o.m‘ L;‘)IJ ‘_,’J.o& );l )Ja) )’1 FIW Oﬂl L Ao
o> o> ot g phitept LS5 b gy Sla 3 e 4 ol Jlal (slgss
dg2g 5l EMLI L g sy s Sl ) (ame oo Bib ()b o5 sl (pl 4 bgie
2 odds dhae gle (5515 p o Jelos 3929 I )b domyy 5 ek el (e
odsdic ol p 81 Ll bl aalgs 3Lz g lised dgd CaiS (0)lge i oui]
093 sow I L8l pas )4 oy Jalse cnl 5l 385 4 pilo 395 ()b & il

Cliis & lad )y ass b Mallo syl 13 psls ()b (o 5 JHah (gaesms plo g (alsh Slia < dle galen )
Do g FY o VN YO b o Gpds
2. IBA Guidelines on Conflicts of Interest in International Arbitration 2024.

3. L’exception de Notoriété.
4. L'obligation de Curiosité.



TFF Oliasls 5 5 o 0)lonts 903551 Sl ool i G olelllas oy vy

oy e & 1l opdyb aSTs el aalgss demg oan] 3 (sly il byels yn Sl
Bl b plygh Sluslie 5 ey Lally) pogad 3 Giid 4 Spbe (Ul ca b ol
dege )3 1) yg g A 3 38 B WSeSie dlse (plulid Cjge > @3S lhe
ol 0 b g ygly dpad Ald S ded asuie WL bl cpl g a8 Jlesl i s
4 S 35 ik (oo)lge 0 g sl B ol e s a2 g Gl b dp b i
DS ol )3 Ul 3 2 651 a2 Wlgie (alolid cpl bl pas g Wl Jalge cpl olulid

2 sl 2 b o] s Ll Codgy olnsimgy ggdge Lidl 4 yols e ol 4251
ol 418y 5118 (53 (g 3)90 Ao ()]

9 b (o) Sl oSere b g Al lagiun & Gl B b Glagg cnl
S0 J Ladl &) daad poae Ll el p (oLA8 dig) 3)Sag) (g gt g (b dalllae
Ble 2)5 p She Jelse plolid 4 ols g g 235 al53 115 adlllas 390 4l
CELS Gl g 29800 SO (pdib ogad ) (398 M 93 i 4 bl 3 g (ooyp
A5 Sal e byl g 5l S S g ol sl cligas cnl HBT g Lo cpgads
L8l 4y ygld api L)

p3Y Sl )5l b ol (595 ¢ Sy 328 )3 pols ()b (VL ol 4 a2 g5
L S B a8 pe clolidl ) 1SS ..\)91 Jesay 1y (8)b o cpl cpmendd Caa
g balg) @y (sLadl 4y ol g 2980 aBlid —Cunl (Bib o 4 e plg) I &S -0 ls
Al 5,51 gl b o g el Laskid b opdyb b 5l Wlgi e &S canl gl g gl
28,5 anlp )18 )y 3)90 24 )BT 5 atels pgado daldlyd
FHRR

43l Gl See oS ) olgs b Lailg) des bl yols oS cunline ol 4 Lidl 4 g

xSl 4 bk o5 (Fhgepd U8 Ll dl Se (g9 Sl b (Bibo p b

YAAYAY (o [(WA0) ¥F b ( opas gad> cldlbo & JB15 o (Mollpn ()5 (559 3o pd Lidl & g ¢yoy 5 plyge O



™ O cistleoles 5 L2 45 b 5 yols dges duals

oS oxlial jols zyn g 395 5>l cusliS wales 31 o) Mazal L 8,k

5 Sliats (i) (Lol pais g3 p U LSl & 14 gsds0 & cuib sy
S Bolpe lias )3 porde 93 cpl o a2 STl (Bibo g JMital (o ggpde
2 g wuly ol s gl dislgs b lges ()b 5l (S Cand b5 gl &S el cpl sline
ol 4wy ol )bl b jans (oS g 9590 90l ] oy g laed glotl
2 65l 3,50y 5 655 2 B b Ul el oo 5 o ulgy s b izl oo
ol (S dw

1o ebeils & Logy) Llalyy cyin 353y oS Cuns oyl Libl & g 55 Lol i
d‘)% Lgl&.:.:.»j e sob)f S |) )9|> ¢ yarno sl OLon P ‘J.b'bgo d)sb u_e)Jou,., =
Seg e 503 ol 4 Sl A3l dgms Llulyy s @iS e 4y e ol Ul
&lo (o)l oro Cupie pis dSb w5l (g5 (o &S s @8l o)l
ol 2 Se Jelse sLadl g Sl o Jladar |y don Sindy 5 (S Cusgpde o ol
Jlesl b gyl cllis 4 j5b Gayb 5l gyghd 0lyd 4 b dlaisl (S0 Cogo dine)
., . CoeT
4 e bl cpl g0 dmles gygls i Dged pas (g b g Al Sl 22 3>
ool e 4 Sy Casgpie 48y Cand)l & Cund phe 1S 51 S gyl Ll
Dag dnlsd xilie

6. Daniel Cohen, “Indépendance des Arbitres et Conflits D'intéréts”, Revue de L'arbitrage: Bulletin du
Comité Frangais de L'arbitrage, No. 3, (2011), p. 629.
VY 5 I o (WYY o )bl wloss g (oLaB pole olSuiily 1)) 05) (olw! (Aot ()l (519l 856 4 (56 o Slo ypilad ¥

8. Ahmed Sadek El-Kosheri, & Karim A. Youssef, L'indépendance des Arbitres Internationaux: le Point
de Vue D'un Arbiter, (Paris: ICC, 2007), p. 50.

9 Constance Castres Saint-Martin, “Les Conflits D'intéréts en Arbitrage Commercial International”,
Revue de Droit International, No. 1 (2018), p. 179.

10. Jérébme Ortscheidt & Christophe Seraglini, Droit de L'arbitrage Interne et International, (Paris:

LGDJ, 2019), No. 745.

BYY Lo (WAF) Y o el 398> Olalllas & Moty (65105 (6551 ) iliaie awyolo? (518 Zlo



TFF Oliasls 5 5 o 0)lonts 903551 Sl ool i G olelllas 0 yyy

Wlyb o g wlhaie Sawy S peds ol Caenl dawlga Lidl 4 ololy g

o 35y bl 5w ) ol blael Sl 5 el ages ol L Laye duanad gl

B9 1 S Bpo odd Cgucme (5)9ld Foi soale Jol Sy ltdl 4y yols e izmen
T3 B Jas sl b el di p oS

$2913 1o 5 (o (il 3 Lidl & a5 Y.

8,5 51,8 a2 g7 3)90 ¢ Slajls (591> delsd 53 dx g (o (xils 5> ax dLidl 4y g Alie

o 3 3l 5yaps (ol e B Lpull p Lidl 4yl ses 5T 48 Cudls dngs Wb
Gl 290 &5 Slojlo (6ygls e 35 ol g amled gl WS g () sl ©)90
@l Az oS 3 dalss sbnl oy slp 1y (el iz S 00 S8 Ol 9 ndib
2 ol oSl Klgi e a5 ()90l LBl & yol> Pl 0500l g5y o 4 ully aalss
sl g oadablid oo (9> slaglejle g (Boi> slapllas ) 3l She (g5 (Bl

Mg e b Coponl

sl sis V.Y

B Gy 2y90 Ll &y ool aed colyod (Bois slapllss (S 6ygl> il )
25 dwslp pl gils VFOF Balo I pd iy 40 oS ol dwil B oS o Bges S a5 aib )3
L9y 2 s b o ey Ly, (355 9 JolS (SLtdl Conl il 0 g s Lt oy

G5 g ol g WSl 9 s g3 cudib ol (ool elacudgase? w@3liLil e g dnye e olcdese o )Y
AYR o VF e (YN ok dubar | Spis clillbe & Mooy

12. Jean-Baptiste Racine, L’arbitrage du Commerce International et L’ordre Public, (Paris: LGDJ,
1999). p. 62.

13. Emmanuel Gaillard, Foucahrd Gaillard Goldman on International Commercial Arbitration, (New
York: Kluwer Law International, 1999), p. 578.

14. Marie Schurmans, L'indépendance et L'impartialité de L'arbitre: Entre Apparence et Réalité. Faculté
de Droit et de Criminologie, (Université Catholique de Louvain, 2017), p. 8.

15. Article 1456: “Il appartient & L'arbitre, Avant D'accepter sa Mission, de Révéler Toute Circonstance
Susceptible D'affecter son Indépendance ou Son Impartialité. 1l Lui est Egalement Fait Obligation de
Révéler Sans Délai Toute Circonstance de Méme Nature Qui Pourrait Naitre Aprées L'acceptation de
sa Mission”.

o byl a8 Ladl b aisly 38 51 gl Mzl b (B oy ol (Sew 4871y Jlgnl g gligl yn 055 Cojgalo Joeb 5 i yolo»
Lles Ladl 18T ooy 35 ol o sbuligs Caygele Joud I L 5 428D (ol Sy o 51y laslys



AARY L,_:L«L.;;; W/).) w.é/é})}/.’ BVE T diols

s o oy > Jlos) dedie ST el 5 48,5 L5 aST 550 35 auil las

\V4 .
LGl ol

S5 0P &S 35800 0> (leypiS )3 LIS 4 se 4 (lg8 el Sl K0S Aiges

Bgos ol VY Bole 3l censs w13, wasts ] Bges 9B slue o 1y 295
el Byl > ased oS Cul anslh e (YerF 3 slipMol VD Cgas) lyipus]
prpas p dng JB basg 4 Vil o 1y gl 5 glogl o nb b clyea
snlgs ezl (gl 1ld Job 55 adSs ol g S Lidl salool o o) Mzl b )b o

\V PO

cusls

Cal Gl WYE Coan Ml po (655 (6)9ld (53l cdiges o8 )JL.A Owled el
RO QB0 y (g e 4 VY Bole pad Ay jd &S

Op Lol ok gupal (59l ol 53 olgly sgm I LN 4 e jpiS (S

ol il ) el WyglS (Bl 4B 8 Spdy )90 Joo 3 s
sl a1y gy be (ol o cdtiald slasiel 5 cudlads peands 3oyl 5 (g)9ld Dlod Cus g piiio
pllas o yguiS oyl dlos 51 aily o Ao (59l 1550 )b b sgd lwlie 5 bl
el Lol onss Lidl @y apms 4 sloylsl (FAA) Jhsé (oygly 98y oS conlsSpel  Bgis
@ 2 5 LeldS VA4S Cgaae (ol 95l8,0 . lanadly piY |y GalSS ol (eoaeie
il o Lol ccanl atily w05 jogas ol olad &g, o aslS ) ¢ odis Lidl 4 sgws

oy &)y oo ol el sly Ko g cJlie ol sl o apdy as ol pagas

16. Cour de Cassation, Civile, Chambre Civile 1, 20 Octobre 2010, 09-68.997.

17. When a Person is Approached in Connection with His Possible Appointment as an Arbitrator, He
Shall Disclose any Circumstances Likely to Give Rise to Justifiable Doubts as to His Impartiality or
Independence. An Arbitrator, From the Time of His Appointment and Throughout the Arbitral
Proceedings, Shall without Delay Disclose Any Such Circumstances to the Parties Unless they have
Already been Informed of Them by Him.

5 b 3y90 ;0 doge LY coge &S 1) lgnl g gligl 465 ,m L 08 o )3 dleidin 3yg0 yobd leisdy &S ez A
Oshly Jol g elogl oz o 35 g ol Job 3 959 Olsie 4 Sl oo 1l gl ples Lasl g3 oo ol St

€23 83905 allan 6Sis Jlsnl 5 glogl 11, T M8 i) Ko s ML byl 4y s
19. Applied Indus. Materials Corp. v. Ovalar Makine Ticaret ve Sanayi, AS, 2006 U.S. Dist.



TFF Oliasls 5 5 o 0)lonts 903551 Sl ool i G olelllas 0 vve

Jlal (sl Ln oo g2 903,55 Lidl wons el gyl & WS byl ) (S g ]
29> B podl 3l b (o b Clies (S e Lidl 4 ages sl el o el 02
D 48,5 )15 08T 30

L R & 6yl 818 ) ISPl a2 ST 55 e Gomen BayedS (S (Jlie
1 g5 ol b sl 03900 3 Sgld |y 51 eyt oldB gy Lol 03,5 glo Ll L
@l Bl S gy Jhpdy P 53 (gl 035 (631,158 slive gl e
obsh g by bl pas b Qb 3 ()b prenad g oo Ol lidl e
.Y\.\s)b

g Wbl 4 so 4 (lo)lsl (g e 3 S b plpl pal gl mage pogas
balo Mo 31 lazsls bl St g5 Sy il o it g by ol 355 i
ey )l dgg z8lio yo,lai aST (e3)l9e j3 1y yoly bl o pd )b Lol &S eilE ) ¥4
WAl 00,55 Lidl 1y x8lio (o )les cpl jabd o8 2 a8 5,8 blaswl cpin ole oo cunl atuily
ShedMital g ()b o pis 2 F50 3130 (SLtdl doxit)> dgr dmlgs 23U ol Qb 385
y 2slse cnl bl ooa)l8 @SS G lgisay ol w0dgy ol bl 3 byl ol gl
il & dgite esd psbar olygls & 3 oie (ul s dpe i S L
o9 b 55> slacdyb g9yt el dad i ol e it (Bib o S50 Jelye
08 e el g Cunl BMBT Jadg fo slaanlp 5l (S gl St
2 obyghs &S i) =l guned 35 L35 53 (659 g WS gy 9 By b ardl &S — guil 3
Mol 4 1) ool cnl Bl ((Blbo pogad > wed 3929 b @Bl ()15 d92g ©j9e
wolad! jols Gl & cund )b 5l (S A Lo,8 0 Hla] cpl ailey sl
a9l oBaIs b oygls dles So 857 (09,8 )3 5 9 S e yols QLRI 453 53 42 g W0
Dy 2959 S o bl

20. Halliburton v. Chubb [2018] EWCA Civ 817, 71 (English Ct. App.).
21. Judgment of 14 March 1985, DFT 111 la 72, 74 (Swiss Fed. Trib.).

YAY Lo WYAD) ¥F b ¢ opas gais clellloo & 31 o (Mol (6)los (g)gld ot o Lidl &y aqui» «jgy & plyrs Y



Yo L,_:L«L.;;; W/).) w.é/é})}/.’ BVE T diols

o3 g 591> glasles O e XYY

VY 8ol 3l pad s j0 cJlo (gly w039y do g5 Dyg0 35 (g9l il pae jd Lidl 4 g

G Ll plEa > 5ol &5 cunl ouis by (ICC) Mol SB,5L 561 (gyel> acled
Ol 3o Wy g S pMel (gl 35 pe Ay 4 (S 5k 1) Glie (55l 3)l9e L
Aad 8 BT Ll ks pMel cas Sloj e g Slup MBI b b oMLl 4 1 5)lge
SIVY Al ol 03,5 joly dagie (gygld A01,8 Jobo o |y ST ped 55 V) B3l pouw A
oAl A gy plul Logas i (oygld led g b 4 Clad sy cublal e
EMLI 53 gopin xs gy s )b a8l ol ¢ ond i VoYY Jlo o o Aok
9 uﬁ).lou) 009"‘”)'3 UL’T wL.o) 9 olf..\.ib l., ]a.u).n J‘?‘ 9 8"‘09] 9 é’lﬁ9 dod )‘ JAIS

a.))fc)u’;lgé,\.lﬁo_lld.g\”mea)’]M&)Jdomw%9wlw0§l§d9¢jl
AL

el
sloty o] Lgos 48 48,5 )15 48T 2000 55 Sl Slajlo slacsyghs o Lidl 4 s

il ol Sl GBI gl 3550 VEY (59> el WY B3ke Sl pylaer g o g

Sy el g glogh b dlal) cmdg o wl jols o b 5 48,5 )8 30y 250 Slojle

S Ll 4l IS 31 ol Ml b b ybos 2 b b byl 103 5] sl Sime

23. Note to Parties and Arbitral Tribunals on the Conduct of Arbitration - 01-01-2021.
24. IBA Guidelines on Conflicts of Interest in International Arbitration.

e 29iSe glaMel o Jod oy 50 cpmizmod wules el 1) 055 o8 colaisl g loj 5l 59, Y Byl b «glo» =V YD
Gl €yaloy S pudaas € gpgld 357500 B pd ) g 03,8 sldel |y (Sawy cas (S ol (amass ¢ Ml Sy o »
lye 357 b G late g Jyine 35 S a5 11y ol (ybsr b Sl canl Kn 5 1y Jlso g gLyl b condly 45550 ool
LSl HeSde aedel 3 ojlw
«Bylaie g Jgime 3,8 G a3l g dgdi e @ils (gyghy by 3 &Sy Jlgnl g gligl b Cusly 4565 conl S «jgl» -
oles el €cgygls 35 102 Bl > 4y S Spgo 42 9198 23,5 o o) IVl g (o2 0 225 e
o L2815 & b byl 9 Gl (s 920 Lalyy g Il g Loyl bl (slidl 4 ST Gogad )3 w35 4igS a Y
g



TFF Oliasls 5 5 o 0)lonts 903551 Sl ool i G olelllas 0 yvs

Lid! 4y agari g pold g Lo XY

©)lae dx clidl 4y CalSe by oS canl AT ) Lidl @ dpgad > cpdbs Pl I (S
R N P N e
basis Lagas 45 wimd o LS |y SosS b ol K5 gl o5 sl ] o aiSG
Ordr Slogsygh ) b g dien Ol doje (VS b )b b )5 Lailyy (i 0o
Dlao o s sl gy jd Cunl (Koo &S 1) (gousiio ol b agalan b (o) San & o0
opl Ay bl (gygps wlwlie pl (3058 4wy b lash 65,5 5 U
5 Elagl g Lalg) ool jl et 3 5,8 )15 com 3)50 o parsets Jlae 35 5 legdge
Sloilo 5yl Slyie g aslgs )3 o Pl § (Bib o pogad )3 235 8aSslnl Sl
@ o (g2 9 0ad oy el 4 ol My Ml 9 slataly Jgol 55
3se Comd xS 508 5 Sl 0dd ey O 5l Cunsd badpe Giagh ol 9590
D92 Jalgd 3)lge cwl (s Jline 5 9 59l 2y Slea b Uil pg)

S99 9 £ Sl Lags) o s lne ) &0 il 5 (Bl 2 i5e Jalpe sl

Cuolize pl 4 &Sl il o (Sduw) can sldd > cundo 186 1) 555 jols a1 L 4 55l
5 ancge M bl 1y gilie (2l b ey Jole yo i (s 9 ol b 45 5
daii > ol Jlesl gy (ogad > CBMS] 5 Slewd 0ad bads (Saww) Casgpde
ool nl 9 by sl ppho g Sty 2l GbL 3 G & 5 Sty o]
Sl o)l yeld iy s 4 Cud (g 500 S Doy g Lidl Hoby (g 3l AL &S (60,lg0
Bolo )0 L8l &y dpad ¢(gyd lyyae 10 o Yo VY Jlo bl jl i cduild 5od> 10 diges
2z Ol 5l (S dogie ygbd o5 pm cudly o ke 45 39y 0d g3 el 93l VFOY
dnwgi La8l &y ol dge Aol Y)Y Jlo cbMol ;5.7 08 alhae 1y oy yb bl gl 355
0Auis 310 Dg3g i (gl (s cpgld Sl 1 AT (6)lge Ay Dgdore g oyl &S Sl asdly
3l 0, yels (b p il 18l syl plaicsd ol Sl & aalyd pa g ol

26. “L'arbitre Qui Suppose en sa Personne une Cause de Récusation Doit en Informer Les Parties”.



vy [ cistleoles 5 L2 45 b 5 yols dges duals

Slyyie YOV Jlo OlMol 55 5ol dged dals duwgs sy acdylo oMb &y oy ols
e YA - . 1 . B s =z o Jwos < Jons o A

gy ¢ Psed Gl Wyl ad)S JSS LaE dyg) 5,505, donst > awdly (g9
SIS g (Sgpie 55 4 Slgy &5 (e9dge b a5 L S5 Caow (pl 4 (ol

@ g g adl 4 e elul Wl 2gd oy il 5 (Bl pas > il
ARV ISITSERA

sy deglie Sl pol b ool osalie JB 55 e Eged 058 > 03509y o2

Sl cawlidl & dpgai o ,bU &S Cunss il jd &Sl fcwl blawl LB VY 8ole pgd 9 Cunss

Lol oral sliots (35w d9iiien ibin popas 0 X35 & e Ylainl 45 o) 5 gl

5 S Slgs 500 Bgod - g sod 033 Ylainl 85l ccanl 23 Slon LU 45 gy aiy
Dl B 6ygh i cain

P33 g0 45 oy iz WWVF g el (55 (38 VY B3lo Clle palls ]
Slss Gloal @iy 90 cpl Gl oole pl Sl s wlie 7 Sle 5 Ll
g conle 4 a2 b Jb ol b sl 03,87 odlitul (arge 135 carge Jlgnl 5 glogl 4555 10)
e @l) slbee b (> &5 (63)lge (3,5 a3l 45 59y odde (pl b LESl 4 dea B
5 o3l 3 dlge cul i Bpej edg diedg Gliman gl &3S A £ Sl
sl Bgas 55 88 lmygitS i gy 3 smlys el |y sl Jld aonssyo
Tl cusly ol Mge 35 Blooly )3 353 (sl e (glisa

27. Emmanuel Gaillard, “Commentaire Analytique du Décret du 13 Janvier 2011 Portant Réforme du
Droit Frangais de L'arbitrage”, Ahiers de L'arbitrage, No. 2 (2011), p. 14.

28. Cour de Cassation, Chambre Civile 2, du 14 Novembre 1990, 89-13.355.

29. Matthieu Moreau-Cucchi. La Responsabilité Civile de L’arbitre. (Droit. Université Paris-Saclay,
2021), p. 215.

30. Gary B. Born, International Commercial Arbitration, (New York: Kluwer Law International. 2020),
p. 2873.

31. Robin Oldenstam, Kristoffer L6f, Alexander Foerster, Azadeh Razani, Fredrik Ringquist and Aron
Skogman, Concise Guide to Arbitration in Sweden, (Stocholm: Mannheimer Swartling Advokatbyra,
2019), p. 32.

32. UNCITRAL Digest of Case Law on the Model Law on International Commercial Arbitration,

UNCITRAL secretariat, Vienna International Centre, 2012, p. 65.



TFF Oliasls 5 5 o 0)lonts 903551 Sl ool i G olelllas 0 YA

)3 32 (a5 ue slne 93 9 LISl ol (ggw Il &S (93)lge pogad

s slre )YV

Gilaia g Jgine pased o 3 5 & cusl JIpl g glagl p 28T e e

Bl o)l slaialy Jgol ¥ olo 5l pgd aiy iy sl IS 51 pols Byl Wl e
Sy olS5 51 48 S L8l 1 (6ylge ol sl FoVE Lo 5 0k pitto My el il
cerge Blg o sl allae 8)b g gdge b ladype Jlgnl 5 glogh 5l &8 Jgine b ased
3505y 5 Sly 4y Tagd olygls JMitel 5 Bl popas 2 ass lbny
ool g aless 08 58 Lidl 5y50 WL aST (03)lae puni (glp (olie (WS )b Ll
S35y iz Dged S oo dgace |y Lil &y g dleld pased jline b duliio )5 )lae
&S 1y gygel b ygh a8 ) o lo VY Bole ol osmlie BB ] Lges ol8
Ol pagds S Ladl g poxie Ml § ()b o pegad > drge land S 4 Sy o
Woasle | pg> aiy 29y dmlyss SMST i)l (83 509y slwe o J5 drge slandy
Sy Jgl g glogl $550 1l j5b aShl plo b 5o olpl Hellom )b sygh (o8
3529y 9 o5 53 pas g wles Ladl g e gl Ml 5 ()b 0 2590 13 d2ge 235 g
oS 5o plall ypiS 2l Ay 3l o3l 8 oy 350 |y ke slme bl 08
oAb LS 03)S gl diged B (e 1) 395 (6ygh Syl o4 Cunl (gl)5S alox ]
g0 3 ol ol paddS omen ol (Bib o pegad 3 WP 32y packis & Cuwl
FC ol 2)90 12 3 9 ezl )l oll 2 Gl & Hoblon g dnlgs LAS
5 s Sl Sl g Culld 1) 0BG pen Bl 5 4l 3590 )3 Ad s ()b pie
5 O] b b ol gilie 5 oo bt & Ll 4l o 00 Lbye Lasiie

33. If Facts or Circumstances Exist, or have Arisen Since the Appointment, Which, From the Point of
View of a Reasonable Third Person Having Knowledge of the Relevant Facts and Circumstances,
Would Give Rise to Justifiable Doubts as to the Arbitrator’s Impartiality or Independence.
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40. “In the Eyes of the Parties”.
41. If Facts or Circumstances Exist that May, in the Eyes of the Parties, Give rise to Doubts as to the
Arbitrator’s Impartiality or Independence, the Arbitrator Shall Disclose Such Facts or Circumstances.
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44. HSMV. Corp. v. ADI Ltd., Central District Court for California, United States of America, 8
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