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Abstract

With the appearance of new institutions to compensate injured parties for
civil liability, the role of the general liability system gradually diminished.
The existence of collateral sources such as private and social insurances,
Physical Injuries Compensation Fund, charitable institutions, cooperative
funds ,etc ,gradually created the issue of how they should be combined

with the agent to compensate the injured party. In general, four methods
were proposed to face and deal with this problem in the world, and the
countries’ laws of the world have chosen each one according to its policies,
goals, and functions. Applying the collateral source rule of compensation is
one of the methods of compensation for injured party about civil liability,
which was formalized as a general rule in American law nearly two
centuries ago and is one of the doctrine principles of common law.
Knowing this rule leads us to know what was the reason for the creation of
this compensation method and on what basis it is based, and in addition,
we can identify the application of this method in the insurance system. In
this article, while explaining the rule of collateral source, reasoning the
rules in favor of the rule in American and Iranian law have been examined
and their application has been adapted in certain cases of insurance.

Keywords: Insurance, Double Compensation, Damage, Collateral Sources,
Civil Liability.
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Abstract

Medical fertility as one of the new technologies has been widely welcomed by
infertile couples in recent decades. While the application of this new technology
has faced many challenges, which sometimes the legal system has sometimes not
provided an adequate answer. One of the serious problems is the non-financial
effects of medical fertility treatments, the most important of which are lineage,
guardianship, and guardianship. Now, if a mistake happens in the process of
infertility treatment, the legal status of the non-financial effects of medical fertility
will face more serious challenges. Examining the legal response to the leading
ambiguities in other legal systems, including France, can be a way forward.
Therefore, using the descriptlve—analztical method and the library method, legal
solutions to resolve the ambiguity of the non-financial effects of medical fertility in
case of occurrence of error. The parentage of a child resulting from a donation in
the French legal system is based on agreement and is different from Iran, and the
natural (biological) parentage is the criterion in Iran, and in case of a mistake, the
natural parentage is unchangeable, but the agreed parentage can undergo
changes, which the point of view Natural lineage has a double match with medical
science and the nature of lineage. Forced guardianship in lIran is reserved for
fathers and grandfathers, and if the natural father is unknown, forced
guardianship is also ruled out, and alternative institutions such as guardianship
are considered; However, in France, the consensual abbot system of the donor
parents is the rule, which can be continued in the event of a mistake, the
consensual abbot can continue, and in case the child is not accepted, guardianship
can be proposed by other support institutions. According to Article 3 of the law on
the method of embryo donation, the custody is the responsibility of the donor
couple, and the same is the rule in French law, and in the event of a mistake in the
case of the donor's refusal to accept the child, this is the responsibility of the
support institutions, which in French law are far more protective authorities.
Children are numerous and more advanced.

Keywords: Medical Fertility, Descent, Guardianship, Mistake, Legal Father,
Father by Agreement.
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34. article 372: Les Pére et Mere Exercent en Commun L'autorité Parentale. L'autorité Parentale est
Exercée Conjointement Dans le cas Prévu a... 373: Est Privé de L'exercice de L'autorité Parentale le
Pere ou la Mére Qui Est Hors D'état de Manifester sa VVolonté, en Raison de Son Incapacité...

35. Autorite Parentale
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36. L'autorité Parentale est un Ensemble de Droits et de Devoirs Ayant Pour Finalité L'intérét de L'enfant.
37. Article 342- 9: En cas D'assistance Médicale a la Procréation Nécessitant L'intervention D'un Tiers
Donneur, Aucun Lien de Filiation ne Peut Etre Etabli Entre L'auteur du Don et L'enfant...
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39. Courbe, P., Droit de la Famille. (Paris, Sirey Université, 5e Ed, 2008), p. 475-476.
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45. Fenouillet Dominique, Droit de la Famille, (Paris: Dalloz, 2008), p. 446.

46. https://www.courdecassation.fr/

47. L’article L. 112-3 du Code de L’action Sociale et Des Familles est Ainsi Rédigé: Art. L. 112-3. — La
Protection de L’enfance Vise a Garantir la Prise en Compte Des Besoins Fondamentaux de L’enfant,
a Soutenir Son Développement Physique, Affectif, Intellectuel et Social et a Préserver sa Santé, sa
Sécurité, sa Moralité et Son Education, Dans le Respect de Ses Droits.
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48. Conseil National de la Protection de L’enfance (CNPE).

49. Code de L'action Sociale et Des Familles

50. https://donsdegametes-solidaires.fr/nos-actions/

“Dons de Gamétes Solidaires” est une Association a But non Lucratif Loi 1901 Fondée en Juillet 2019.
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Comité National de Suivi du Plan Ministériel “Procréation, Embryologie et Génétique Humaines”.
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20. AMP Vigilance Fiche Retour D’expérience Sur Les Erreurs
D’identification en AMP. Mars 2020

21. Cabrol, Pierre & Ribeyrol Monique (2018). Lecons de Droit Des
Obligations, Paris: Ellipses.

22. Cour de Cassation, Civile, Chambre Civile 1, 5 Juillet 2017, 16-16.901
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Abstract

The principle of the necessity of contracts guarantees the security and stability of
contractual relationships and prevents violations in implementing obligations.
Still, one of the excuses that is considered an exception to this principle is the
change in the contract's circumstances, which disturbs the economic balance of the
contract, makes its implementation difficult, expensive and unconventional, but
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gap between the conclusion of the contract and its implementation. Although this
theory is not specified in Iran's laws, but in Turkey's legal system, due to the
economic crises experienced in recent years and the negative effects of these
crises, especially on foreign currency debts, the possibility of adjusting the
contract is accepted. In this research, the possibility of adjusting the contract, its
conditions, and its effects in the laws of Iran and Turkey has been studied
analytically and descriptively. By examining the basics of the theory of change of
circumstances, it seems that in some contracts, emphasizing the implicit condition
and in most of them citing the rule of negation of hardship and hardship can be a
suitable justification in the assumption of the lack of explicit agreement between
the parties or the absence of legal reason. Based on these principles, the change in
circumstances can have effects such as suspending the implementation until the
final task is clarified, adjusting the amount of obligations and, accordingly, the
possibility of requesting renegotiation. In Turkish law, unlike Iranian law, the
theory of contract change is accepted in the Law of Obligations, and accordingly,
the possibility of adjusting the contract faces fewer difficulties.
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Abstract

The international jurisdiction of courts is one of the main subjects of
private international law, the rules of which determine the jurisdiction of
national courts of countries in hearing private international disputes. There
iS no consensus among private international law scholars regarding the
characteristics of international jurisdiction rules. Additionally, there is no
uniform international approach to accepting criteria for laying down the
international jurisdiction rules and every country follows its own policy.
The current study with a descriptive-analytical method and a comparative
approach aims to explain the main characteristics of the international
jurisdiction rules and resolve any controversies regarding them. The study
also aims to examine the most important criteria for laying down the
international jurisdiction rules and the attitude of Egyptian and Iranian
law towards these criteria. Furthermore, in this regard, the relationship
between the international jurisdiction rules and conflict of law rules is
considerable. Therefore, the study also points to examining the relationship
between these rules and the possibility of their influence on each other.
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Seyed Nasrollah Ebrahimi, “An Overview of the Private International Law of Iran” in Andrea Bonomi &
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Abstract

As a result of delay in fulfilling monetary obligations, on one hand, the value of
money decreases in proportion to the passage of time, and on the other hand, the
creditor is deprived of enjoying the benefits of money during the period of delay,
and in this regard, suffers losses. Both types of damages are referred to as late
payment damages in the lranian legal system, but late payment damages in their
true sense are the latter type. According to Article 522 of the Iranian Civil
Procedure Code, only damages resulting from the devaluation of currency and up
to the inflation rate can be compensated, but according to the decision as a unify
judicial procedure No. 805 of the Supreme Court, an agreement on compensation
for late payment damages in an amount exceeding the inflation rate has been
prescribed. Therefore, the possibility of compensating for late payment in its true
sense (including objective damages in general, personal damages with proof of the
debtor's fault and the amount of the loss incurred, and unpredictable damages with
proof of the debtor's malicious intent) has been provided through the agreement of
the parties. In English legal system, after moving from the stage of impossibility of
paying the excess amount of the debt and accepting the possibility of paying
damages for late payment in monetary debts, in the assumption that the parties to
the contract directly specify the amount of damages for late payment, it will not be
valid if that amount is taken a criminal aspect and is considered a so-called
criminal condition. In Iranian law, based on the decision as a unify judicial
procedure No. 805 and the principle of non-harm, the amount determined must not
be inconsistent with mandatory regulations; So the condition for late payment
damages that is unreasonable (imposed condition), can be considered invalid due
to its conflict with public order and Being usurious; in other words, the parties are
free to determine the amount of damages for late payment to the extent that the
term is claiming damage in its true sense, not usury.
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21. Treitel Guenter H, An Outline of the Law of Contract,(Oxford University Press, 6th Ed. 2005), p. 306.

22. Barker Pafifield.Coline.F, Law Mad Simple, (Twelve. ed. 2002), p. 241.

23. Late Payment of Commercial Debts Act 1998, Article 9.
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24. Barker Pafifield. Coline.F, Law Mad Simple, (Twelve. ed. 2002), p. 241.
25. Liquidates Damages.
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27. Unliguidated Damages.
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28. Carter J. & Peden, E, “A Good Faith Perspective on Liquidated Damages”, Kournal of Contract Law,
No. 3, p. 157.

29. Wyatt v. Linger and Fernau” c.a, 1933.

30. Jackson Powell (J), Professional Negligence, (London. Sweet & Maxwell, 3th. Ed.1992), p. 89.

31. Penalty Damages.

32. Tritel, op.cit and Pafifield, op.cit.
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33. Shaw, R, Liquidates Damages: Update Following Ringrow v BP, https://www.Lavan.com.
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34. Chity, Chity on Contracts, (London: Sweet and Maxwell, 2004), p. 109.
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Abstract

Class gap is one of the most important social and criminological issues. It is one of
the important factors affecting crime. Transfer of people to another class or their
efforts to stay in one class has a significant effect on committing crimes. Class
mobility is the process of changing within a class and moving from one class status
to another - either up or down. The author seeks to find solutions to answer why
and how class mobility affects delinquency in Iran. The basic question of the
article is, what is the process of the influence of class mobility on delinquency in
Iran? In response, the basic hypothesis is that the presence of a strong motivation
to move up in the social classes and the lack of necessary legal facilities from an
economic, social, and cultural point of view provide grounds for committing
crimes. The factors that create the basis for crime in Iran, including the chaotic
socio-economic situation and the administrative system, the confusion of social
classes due to the excessive increase in inflation and the devaluation of the
national currency, and the spread of marginalization, are the result of class
movements in Iran and has had a significant impact on the crime caused by the
confusion of social classes and has also led to the occurrence of economic,
financial and administrative corruption such as theft, fraud, embezzlement and
currency-related crimes. Class mobility directly targets economic-financial
platforms before targeting other social areas. However, it may indirectly affect the
progressive rate of crimes against security and comfort or crimes against the
physical integrity of citizens. Merton's pressure theory justifies the corresponding
rate of crime in lIranian society, and among all the factors, the inconsistency
between the legal means and goals of society is considered the most important
factor in the direction towards crime.
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Abstract

Education plays an important role in the development of the country. Therefore,
the governments are obliged to have scales in their educational planning in such a
way that they provide the appropriate quantity and quality of education. In this
regard, the right to access educational facilities at the same level and away from
unfair discrimination can be considered as the foundation of educational justice.
Access to the right to educational facilities of equal level should be more
widespread in all educational levels than material facilities and competent human
resources. In the 19th and 20th principles of the Constitution of the Islamic
Republic of Iran, by recognizing the dignity and equal rights of all, it specifies the
equality of the general public before the law, and this means that undue
discrimination must be removed in all human affairs, including educational issues.
Therefore, the government does not have the right to discriminate among the
people of the nation. In this regard, according to Article 30 of the Constitution,
which provides free education for all people, private schools not only contradict
the principles and principles of the basic principles-which is the negation of unjust
discrimination - it causes that expand There is a class gap in the society and it can
limit the desirable educational facilities to those with financial resources. This
article made an analytical and critical look at the establishment of non-
government schools within the framework of the Selassie Law of the Islamic
Republic of Iran and concluded that according to the Constitution of the Islamic
Republic of Iran, the establishment of private schools is not justified despite
educational inequalities with public schools.
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25.Reem Jorman and Helen Murray (2007). Education Justice in the
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