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Abstract

Overlapping intellectual property rights is a new, challenging, and controversial
concept. In a minimal sense, it can be considered a situation in which one subject
matter of intellectual property can be protected in more than one intellectual property
protection system. From this perspective, the central feature of this situation is its
potentiality in the sense that it entails the ability to have multiple protections for the
right holder. This research, using a descriptive and analytical method, in addition to
examining the what, addresses the why, and the effects of overlapping intellectual
property rights, and concludes that legal and non-legal factors are influential in the
formation of this situation, but given the credibility of the intellectual property system,
such a situation will not be achieved until the legislator directly intervenes. A clear
example of this is the progress of new technologies, which has led to the formation of
multifaceted intellectual creations that are a combination of art and industry, and
therefore the ability to protect them in two formats has been provided: literary
property and industrial property. But this issue has been mostly affected by the
explicit prescription of the legislator regarding the exploitation of these creations in
these two formats. Also, this situation has both negative and positive effects, among
which the negative effects include the maximum monopoly of the right holders and the
conflict of provisions of multiple protection systems for the same intellectual creation.
On the other hand, its positive effects can be mentioned as providing incentives to
creators and investors in the field of intellectual property due to the increase in
protections, and also complementary protection in the event of the decline of the
protections of a system from the beginning.
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