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The aim of this research is to analyze the multilayered relationship between
ideology and law in the evolution of contemporary philosophical thought;
a relationship that has often been explained in a one-dimensional or
reductionist manner in the literature on the philosophy of law, and its
complexities have been neglected. Focusing on three central approaches—
Habermas, Foucault, and Ranciére—and considering their formative
theoretical backgrounds in Althusser, Arendt, and Lefebvre, this article
seeks to show why the fusion of ideology with law is both self-evident and
elusive; something that is referred to as the “impossible simpleton.”
Methodologically, the present research is based on a critical-conceptual
analysis and genealogy of legal discourses, and uses the main texts of the
three thinkers to extract normative, power-oriented, and conflictual
patterns in understanding law. The research findings show that law is
linked to ideology at three levels; The legitimizing discursive level in
Habermas, the disciplinary-power level in Foucault, and the discursive-
liberatory level in Ranciére. These three levels are neither fused into a
single theory nor reducible to each other; rather, they collectively provide
a multilayered picture of the ideological functioning of law. The final
conclusion of the article is that law is not simply an instrument of
legitimacy, nor simply a mechanism of power, nor simply a field of
emancipation, but a multilevel arena in which ideology is both produced
and reproduced, and is also capable of interruption, critique, and
resistance. This summary paves the way for more complex analyses in
legal theory, particularly in the areas of legitimacy, human rights, and
penal policies.
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Extended Abstract
Introduction

For years, the connection between law and ideology has been of great interest to legal theories.
Although law appears to be impartial, rational, and reasonably founded; analysts from many
backgrounds have pointed out the connection between law, domination, and the reproduction
of ideology. This tension between law and ideology has created an ongoing conceptual issue
for scholars of legal philosophy. On the one hand, it is apparent that ideology exists within law;
however, on the other hand, the relationship between the two cannot be explained using a single
theoretical perspective. Thus, an important part of the focus of this article is to conceptualise
the connection between law and ideology as "simple, but not easy™ (Arabic: sahl-e momtane®),
in that ideology clearly exists in law, but the relationship is difficult to specify theoretically.

To address the aforementioned conceptual issue, this article compares and integrates three
of the most prominent lines of modern political-legal constitutional thought: Jurgen Habermas'
"Discourse Theory"; Michel Foucault's analysis of power and discipline and regimes of truth;
and Jacques Ranciere's view of politics as dissensus. Rather than understanding each of these
as a separate category with different implications or successive stages in a developmental
progression, the author believes that each perspective presents a unique viewpoint on law
within the context of a modern society. Legal systems operate simultaneously in multiple
modalities: as a form of discursive representation; of power exercised through coercion; and as
an institutional force that fosters, facilitates, and perpetuates various forms of political and
social domination.

Methodology

This text presents an article using a qualitative, theoretical, and interpretative methodology
established by Critical Legal Philosophy. This methodology is made up of three components
that inform each other.

One component of the methodology is Conceptual Reconstruction, which is used to assist
in determining the definitions and subjective understandings of Law and ldeology as used by
Habermas, Foucault, and Ranciere. This is not presented as a descriptive summary of how each
of these three theorists approaches this question; rather, the focus of the analysis will be on the
foundational assumptions regarding Normativity, Power, Subjectivity, and Political Agency
held by each of them.

Another component of this article is Comparative Theoretical Analysis, which is utilised to
demonstrate how the different theories analysed above come together and diverge in terms of
how they conceptualise the Law-ldeology relationship. In this regard, this methodology does
not employ a Linear or Hierarchical chronological approach, but is Structural in nature;
accordingly, each of the three theories examined will expose a different "layer” of the Law-
Ideology relationship that cannot be reduced to or subsumed under the other two.

Lastly, a Critical Synthesis is employed to draw both into one analytical model. This
Synthesis is based on the hypothesis that Law functions simultaneously on Discursive,
Disciplinary and Dissensual levels, and that, consequently, Ideology manifests itself differently
at all three levels. To illustrate this, the article will provide several contemporary Legal
Practices (for example, Security Legislation, Risk Assessment in Criminal Law, and Social
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Movements advocating for Rights) to support the theoretical analysis while simultaneously
providing empirical examples. Thus, the methodology will remain firmly situated within the
Historical Materialist tradition.

Discussion

The talk exchanges views on three interconnected though analytically separate levels of the
connection between ideology and law.

At the discursive level, taking Habermas' views into account, law is viewed as an instrument
by which potential communicative power becomes the legitimate authority-political power.
Laws are established as legitimate only if they can be supported using non-coercive public
reasoning that includes all members of the community. An ideology in this aspect is not viewed
as a falsehood but as a distortion of discourse when decisions of law are excluded from being
justified publicly or when systemic pressures (for example, market efficiency or security) take
precedence over the ability to provide justifications based on the communicative rationality of
a free and open debate. From this perspective, an ideology is viewed as something that results
from an inability to provide public justification, rather than an outright rejection of the
foundations of social order.

At the level of the disciplinary-political power, influenced by Foucault, the law is considered
more as a nexus of power/knowledge rather than as a way to justify actions. Legal rules become
a part of the surveillance system, the normalization process, the management of risk, and the
creation of subjects. Criminal law, administrative law, and security law represent the ways in
which legal systems create and develop techniques for the governance of physical bodies and
populations through the use of expert knowledge. In this perspective, an ideology is not a false
belief but rather the product of the establishment of "true" regimes of control, which make
apparent and remove the political character of many forms of control.

Finally, utilizing the ideas of Ranciere as a point of departure for further discourse, the work
of law as ideology does not need to be characterized by the exclusion of individuals from being
able to participate fully.

Conclusion

The relationship between ideology and law cannot be defined as either an exterior or interior
property of each, nor can it be explained by means of a singular ideological function for laws.
Rather, ideologies operate at multiple levels within disciplinary regimes of law and also exist
as types of responses to conflict about how the law should function.

By providing a multilevel theoretical framework for the relationship between ideology and
law, this paper challenges many singular interpretations of legitimacy in legal philosophy,
including the interpretation of the concept of "human rights™, as political-economic constructs,
beyond the typical reading of moral or ideological perspectives. It further expands upon the
critique of criminalization and state security strategies to include an examination of the
implications of legal domination and the potential for critique in times of sociopolitical
upheaval rather than to advocate for an ideology-free existence of law.

By integrating Habermas, Foucault, and Ranciére into one analysis, this article creates a
comprehensive conceptual framework for investigating and exposing tensions and
contradictions of modern law while identifying avenues for potential legal emancipation.
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