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The Conditions for the Occurrence of Partial Nullity of Contracts under Iraqi and
Iranian Law

Abstract

Partial nullity of contracts, as one of the significant institutions in contract law, has gained prominence for
its role in preserving the maximum possible legal effects of agreements and preventing the complete
invalidation of contracts, particularly in legal systems grounded in Islamic jurisprudence. This study adopts
a descriptive—analytical methodology with a comparative approach to examine the conditions for the
realization of partial nullity in Iranian and lIragi law. The central research question concerns the
requirements under which nullity may be confined to the defective part of a contract while preserving its
valid components. The findings indicate that partial nullity is contingent upon two principal conditions:
first, the material and legal divisibility of the contract; and second, the non-essential character of the
invalid part with respect to the parties’ contractual intent. The comparative analysis reveals that both legal
systems presume the possibility of severability and the preservation of the valid portion of the contract;
however, they diverge in their theoretical foundations and practical criteria. Iranian law, relying on
jurisprudential principles such as the doctrine of the dissolution of a single contract into multiple contracts
and the presumption of validity, recognizes severability. Iraqi law likewise acknowledges partial nullity,
albeit with greater emphasis on the material nature of the contractual subject matter. The principal
distinction lies in the fact that Iranian law accords greater weight to contractual stipulations and the role
of the parties’ intent, whereas Iraqi law places stronger emphasis on the objective divisibility of the subject
matter. The study concludes that, in order to enhance legal certainty and transactional stability, it is
necessary for both legal systems to articulate clearer and more systematic criteria for identifying the
conditions of partial nullity.

Keywords: Partial invalidity, contract divisibility, invalid condition, Iranian law, Iraqi
law
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