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7. Résolution.

V. Résiliation.

A. Frangenti fidem non est fides servanda.
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4. Francois Terré, Philippe Simler, Yves Lequette and Francois Chénedé, Droit civil:

Les obligations «(Paris: Dalloz, 12th ed., 2018-2019), p. 851-853.

V+. Résolution unilatérale.

VY Terré et al, op.cit, p. 853 & 854.

Article 1224- La résolution résulte soit de l'application d'une clause résolutoire soit,

en cas d'inexécution suffisamment grave, d'une notification du créancier au débiteur

ou d'une décision de justice.
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VY. Contrats successifs ou Contrats a durée.
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V¥, Terré et al, op.cit, p. 882.
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4. Ibid.
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4Y. Porchy-Simon, op.cit, p. 323.
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4¥. Terré et al, op.cit, p. 866.

44, Notification.

47, Op.cit., p. 867.
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4V, Renault-Brahinsky, op.cit, p.138.

4A, Porchy-Simon, op.cit, p. 318.

44, Terré et al, op.cit, p. 881.

Y+« Utilité globale.

V+). Mazeaud et al, op.cit, p. 211& 212.
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+ Y. Caducité.
Y. Terré et al, op.cit, p. 883-886.

—
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VY o o S 9 o5 VY
0. Tiers.
+ 7. Resoluto jure dantis, resolvitur jus accipientis.
V. Vente d’immeuble.
+A. Mobilier.
+4. Actes d’administration.
V.. Terré etal, op.cit, p. 886 & 887.
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ya

Comparative Study of the Retroactive Effect of Contract
Termination and Its Distinction from Contract Annulment

Abstract

A contract may be terminated either by mutual agreement (mutual
rescission) or unilaterally (termination). Analyzing the legal effects of
termination—particularly during the period between the conclusion and the
termination of the contract—is of significant importance. In lIranian law,
based on Islamic jurisprudential principles, termination is generally regarded
as having a non-retroactive (prospective) effect. However, the findings of this
study, conducted through a descriptive-analytical method and based on
library research, suggest that in certain cases—such as contractual options
(khiarat) or revocable contracts (ogud al-ja'iz)—the parties' mutual
agreement may retroactively extend the effects of termination without
equating it with nullity. In French law, the effects of termination can be either
retroactive or non-retroactive. In bilateral contracts involving final
performance, termination due to a fundamental breach may have retroactive
effect. Conversely, in contracts involving continuous or successive
performance, termination under the same conditions is typically prospective.



Moreover, in cases such as agency agreements or open-ended continuous
contracts, termination is usually applied without retroactive effect.

Keywords: Connected benefits, Independent benefits, Retroactive
effect of termination, non-retroactive effect of termination,

Termination of contract.



