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' Inga Winkler, The human Right to water Significance, Legal Status and Implication
for Water Allocation, (Hart Publishing: Oxford, 2012), p. 35.
¥ Emanuel Fantini, “An introduction to the human right to water: Law, politics, and
beyond”, Wiley Interdisciplinary Reviews Water, No. 2, (2019), p. 3; Paula Strakos,
“Water as a human right: comparative study of its protection in the Inter American
and European jurisprudential spheres”, Revista da Faculdade de direito, No. 3 (2016),
p. 146.
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" Elke Herrfahrdt-Péahle, Annabelle Houdret, Ines Dombrowsky, Johannes Cullmann,
Aditi Mukherji, Olcay Unver and Robert Varady, “Empowering global water
governance: taking the 2023 UN water conference outcomes forward to address the
current water crises”, Water International, No.1 (2025), p. 4.

¥ Silva Bertazzo, “The protection of access to drinking water in International Law”,
Universidad Catdlica del Norte, No.2 (2015), p. 61.

* Jimena Murillo Chavarro, “The Right to Water in the Case-Law of the Inter-
American Court of Human Rights”, ACDI Anuario Colombiano de Derecho
International, (2014), p. 39.

' Addle Kirschner, “The human right to water and sanitation”, Max Planck Yearbook
of United Nations Law, (2011), p. 464.

" Leo Heller, The human rights to water and sanitation, (United Kingdom:
Cambridge University Press, 2022), p. 27.
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" Virginia Roaf and Inga Winkler, “Challenging exclusion: bringing the human rights

to water and sanitation to Europe”, Journal of Water, Sanitation & Hygiene for

Development, No. 10 (2024), p. 46.

" Inter American Court of Human Rights, “Differentiated Approaches with Respect

to Certain Groups of Prisons Deprived of Liberty”, May 30, 2022.

"* Takele Soboka Bulto, “The Emergence of the Human Right to water in International

Human Rights Law: invention or discovery?”, Melbourne Journal of International

Law, No. 2 (2011), p. 25.

'+ Jimena Murillo Chavarro, op. cit., p. 46.
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" Paula Strakos, op. cit., p. 146; Nora Hansén, The Human Right to Water and its
Status in International Law, Master’s thesis in Public International Law, Stockholm
University, 2018, p. 41.

™ No one shall be subjected to torture or to inhuman or degrading treatment or
punishment.

" Jimena Murillo Chavarro, op. cit., p.51.

" ECHR, Case of Story and others v. Malta, Judgment of 29 October 2015, (56854/13,
57005/13 and 57043/13), para. 129.
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" Ibid, p. 35-38.

" Inter-American Court of Human Rights, May 30, 2022, op. cit., p. 35.

" Melina Williams, “Privatization and the Human Right to Water: Challenges for the
New Century”, Michigan Journal of International Law, No. 2 (2007), p. 475.

™ No one shall be subjected to torture or to cruel, inhuman, or degrading punishment
or treatment. All persons deprived of their liberty shall be treated with respect for the
inherent dignity of the human person.
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™ Every person has the right to have his physical, mental, and moral integrity
respected.

™ Jimena Murillo Chavarro, op. cit., p. 49.

™ Inter-American Court of Human Rights, May 30, 2022, op. Cit., p 134.

" JACHR, Case of Lysias Fleury et al. v. Haiti, Judgment of November 23, 2011,
paras. 35, 82, 83, 85-87, 108.
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" International Committee of Red Cross, “Water, Sanitation, Hygiene and Habitat in
Prisons”, 2005, p. 28.

FAY o it Mo 2l lgan g (soce aie™
" ICRC, op. cit., p. 29.
™ Jootaek Lee and Maraya Best, “Attempting to define the human right to water with
an annotated bibliography & recommendations for practitioners”, The Georgetown
Environmental Law Review, No. 1 (2017), p. 85.
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™ South African Human Rights Commission, “The Right to Sufficient Water. 3
Economic and Social Rights Report”, 2000, p. 299.

" Ibid, p. 298; Amanda, Cahill, “The human right to water- a right of unique status:
The legal status and normative content of the right to water”, International Journal of
Human Rights, No. 3 (2011), p. 392, Jimena Murillo Chavarro, op. Cit., p. 44.

"1 Benohr, “The right to water and sustainable consumption in EU law”, Journal of
Consumer Policy, No. 1 (2023), p. 53; Rubert Quentin Grafton, Ana Manero, Long
Chu and Paul Wyewoll, “The price and value of water: An economic review”,
Cambridge Prisms: Water, (2023), p.2, Kirschner, op. cit., p. 450.

" Penal Reform International, “Global Prison Trends”, 2022, p. 43.

" ECHR, Case of Mikalauskas v. Malta, (4458/10), Judgment of 23 July 2013, para.
68.

" ECHR, Case of Abdilla v. Malta, (36199/15), Judgment of 17 July 2018. paras. 10,
12, 13, 32, 33, 45.
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" ECHR, Case of Story and others v. Malta, op. cit., para. 124.

" Inter-American Court of Human Rights, May 30, 2022, op. cit., pp. 35-36;
I.A.C.H.R, Case of Vélez Loor v. Panama, 23 November 2010, Para. 216.

" IACHR, Case of Rodriguez Revolorio et al. v. Guatemala, Judgment of October
14, 2019, paras. 88, 89, 157, 159.
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A Comprative Study of the Right to Water for Prisoners and
Detaniees in Light of the Jurisprudence of the European and
Inter-American Courts of Human Rights

Abstract

The right to water for detained individuals and prisoners, as persons under
strict care and restrictions, is not only a fundamental need but also a human
right that must be upheld to preserve human dignity and ensure their health,
with violations thereof prevented. Recognizing the right to water as an
independent right plays a pivotal role in adequately securing and
guaranteeing this right. This article, based on a descriptive-analytical
method, addresses the question of how the right to water for individuals
deprived of liberty has been interpreted and guaranteed in the judgments of
the European and Inter-American Courts of Human Rights. The study
concludes that, given the lack of explicit recognition of this right in the
European and American Conventions on Human Rights, these courts have not
treated the right to water as an independent right but rather as an element of
human dignity. Through various cases, such as “vitkovskiyi v. Ukraine” in the
European Court of Human Rights and “Bissoon et al v. Trinidad and Tobago”
in the Inter-American Court of Human Rights, violations of the right to water
have been recognized as violations of human dignity. To elaborate on access
to safe and sufficient water, these courts have legally considered violations of
this right as breaches of member states” obligations to protect human dignity,
as stipulated in Article 3 of the European Convention on Human Rights and
Article 5(2) of the American Convention on Human Rights. However, in
several instances, such as “Valasinas v. Lithuania” in the European Court of
Human Rights, subsuming the right to water under other rights has resulted
in the failure to establish a violation of Article 3 of the Convention, thereby
undermining the effective guarantee of this right for prisoners.

Keywords: Right to Water, Prisoners, Human Dignity, European
Court of Human Rights, Inter-American Court of Human Rights.



